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2241. Aggravated sexual abuse

(a) By Force or Threat.-Whoever, in the
special maritime and  territorial
jurisdiction of the United States ---,
knowingly causes another person to
engage in a sexual act—

(1) by using force against that other
person; or

(2)

other person in fear that any person

by threatening or placing that

will be subjected to death, serious
bodily

attempts to do so, shall be fined under

injury, or kidnapping; or

this title, imprisoned for any term of
years or life, or both.
(b) By Other Means.-Whoever, in the

special maritime and  territorial
jurisdiction of the United States---,
knowingly-—

(1) renders another person unconscious
and thereby engages in a sexual act with
that other person; or

(2) administers to another person by
force or threat of force, or without
the knowledge or permission of that
intoxicant, or other

person, a drug,

similar substance and thereby—

Y]

substantially impairs the ability
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of that other person to appraise or
control conduct; and

(B) engages in a sexual act with that
other person; or attempts to do so,

shall be fined wunder this title,
imprisoned for any term of years or
life, or both.

(¢) With Children.-Whoever:-- knowingly
engages in a sexual act with another
person who has not attained the age of
12 years, or knowingly engages in a
circumstances

(a) and (b)

with another person who has attained

sexual act under the

described in subsections

the age of 12 years but has not attained
the age of 16 years (and is at least 4

years vyounger than the person so
engaging), or attempts to do so, shall
be fined under this title and

imprisoned for not less than 30 years

or for life. If the defendant has
previously been convicted of another
Federal offense under this subsection,
or of a State offense that would have
been an offense under either such
provision had the offense occurred in a
Federal prison, unless the death
penalty is imposed, the defendant shall
be sentenced to life in prison.

(d) State of Mind Proof Requirement.—In
a prosecution under subsection (c) of
this section, the Government need not
prove that the defendant knew that the
other person engaging in the sexual act

had not attained the age of 12 years.
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2242. Sexual abuse

2242 5% HEHIERF




Whoever ‘- knowingly

(1) causes another person to engage in
a sexual act by threatening or placing
that other person in fear (other than
by threatening or placing that other
person in fear that any person will be
subjected to death, serious bodily
injury, or kidnapping); or

(2) engages in a sexual act with another
person if that other person is—

(A) incapable of appraising the nature
of the conduct; or

(B) physically incapable of declining
participation in, or communicating
unwillingness to engage in, that sexual
act;

or attempts to do so, shall be fined
under this title and imprisoned for any

term of years or for life.
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2243. Sexual abuse of a minor or ward

(a) Of a Minor.-Whoever --- knowingly
engages in a sexual act with another
person who—

(1) has attained the age of 12 vyears
but has not attained the age of 16
years; and

(2) is at least four years younger than
the person so engaging;
or attempts to do so, shall be fined
under this title, imprisoned not more
than 15 years, or both.

(b) Of a Ward. Whoever -+ knowingly
engages in a sexual act with another
person who is—

(1) in official detention; and
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(2) under the custodial, supervisory

or disciplinary authority of the person
so engaging;

or attempts to do so, shall be fined
under this title, imprisoned not more
than 15 years, or both.

(c) Defenses. —

(1) In a prosecution under subsection
(a) of this section, it is a defense,
which the defendant must establish by a
preponderance of the evidence, that the
defendant reasonably believed that the

other person had attained the age of 16

years.
(2) In a prosecution under this
section, it is a defense, which the

defendant must establish by a

preponderance of the evidence, that the
persons engaging in the sexual act were
at that time married to each other.

(d) State of Mind Proof Requirement.—In
a prosecution under subsection (a) of
this section, the Government need not
prove that the defendant knew—

(1) the age of the other person engaging
in the sexual act; or

(2) that the requisite age difference
between  the

existed persons o)

engaging
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2244. Abusive sexual contact

(a) Sexual Conduct in Circumstances
Where Sexual Acts Are Punished by This
Chapter. -Whoever---, knowingly engages
in or causes sexual contact with or by

another person, if so to do would
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violate—

(1) subsection (a) or (b) of section
2241 of this title had the sexual
contact been a sexual act, shall be

fined under this title, imprisoned not
or both;

(2) section 2242 of this title had the

more than ten years,

sexual contact been a sexual act, shall
be fined under this title, imprisoned
not more than three years, or both;
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(b) In Other Circumstances.-Whoever,
-+ knowingly engages in sexual contact
with another person without that other
shall be fined

person’ s permission

under this title, imprisoned not more
than two years, or both.

(c) Offenses Involving Young Children. -
If the sexual contact that violates
this
(a) (5))

not attained the age of 12 years,

section (other than subsection
is with an individual who has
the
maximum term of imprisonment that may
be imposed for the offense shall be
twice that otherwise provided in this

section.
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2245. Offenses resulting in death

(a) 1 In General.-A person who, in the

course of an offense under this
chapter, or section 1591, 2251, 2251A,
2260, 2421, 2422, 2423, or 2425

murders an  individual, shall be

punished by death or imprisoned for any

term of years or for life.
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2246. Definitions for chapter

As used in this chapter—

(2) the term “sexual act” means—

(A) contact between the penis and the
vulva or the penis and the anus, and

for purposes of this subparagraph
contact involving the penis occurs upon
penetration, however slight;

(B) contact between the mouth and the
penis, the mouth and the vulva, or the
mouth and the anus;

(C) the penetration, however slight, of
the anal or genital opening of another
by a hand or finger or by any object,
humiliate,

with an intent to abuse,

harass, degrade, or arouse or gratify

the sexual desire of any person; or
(D)
through the clothing,

the intentional touching, not

of the genitalia
of another person who has not attained
the age of 16 years with an intent to
abuse, humiliate, harass, degrade, or
arouse or gratify the sexual desire of

any person,

(3) the term “sexual contact” means the

intentional touching, either directly

or through the clothing, of the

genitalia, groin, breast, inner

thigh,

an intent to abuse, humiliate

anus,
or buttocks of any person with
harass,
degrade, or arouse or gratify the
sexual desire of any person;

(4) the term “serious bodily injury”
involves a

death,

means bodily injury that

substantial risk of
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unconsciousness, extreme physical pain, | f£ 9 BREELZEHRT 5,
protracted and obvious disfigurement,

or protracted loss or impairment of the

function of a bodily member, organ, or

mental faculty;
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2247. Repeat offenders 2247 % BE

(a) Maximum Term of Imprisonment.-The
maximum term of imprisonment for a
violation of this chapter after a prior
sex offense conviction shall be twice

the term otherwise provided by this

chapter, unless section 3559 (e)
applies.

(b) Prior Sex Offense Conviction
Defined. -In this section, the term

“prior sex offense conviction” has the

meaning given that term in section

2426 (b).

(a)3559 Ze(e) A EfE T N2 LA VT,
BT OHIRI 2R H 2 F 1> nwT D EEN
3. REICEDT-LDOD 2{HE T3,

(b) ATIE D [MEALSE D HITEL | D B I1Z 2426 5%
(b)2EHE N3,

2248. Mandatory restitution
(a) In
section 3663 or 3663A, and in addition

General. Notwithstanding

to any other civil or criminal penalty

authorized by law, the court shall

order restitution for any offense under
this chapter.
LIF. &,
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S 130.00 Sex offenses; definitions of terms.
The following definitions are applicable to
this article:

1. "Sexual intercourse" has its ordinary
meaning and occurs upon any

penetration, however slight.

2.

(a) "Oral sexual conduct" means conduct
between persons consisting of contact
between the mouth and the penis, the
mouth and the anus, or the mouth and
the vulva or vagina.

(b) "Anal sexual conduct" means conduct
between persons consisting of contact
between the penis and anus.

3. "Sexual contact" means any touching of
the sexual or other intimate parts of a
person for the purpose of gratifying sexual
desire of either party. It includes the
touching of the actor by the victim, as well
as the touching of the victim by the actor,
whether directly or through clothing, as
the

actor upon any part of the victim, clothed

well as the emission of ejaculate by

or unclothed.
4. For the purposes of this article
"married" means the existence of the

relationship between the actor and the
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victim as spouses which is recognized by
law at the time the actor commits an
offense proscribed by this article against
the victim.

5. "Mentally disabled” means that a
person suffers from a mental disease or
defect which renders him or her incapable
of appraising the nature of his or her
conduct.

6. "Mentally incapacitated" means
that a person is rendered temporarily
incapable of appraising or controlling his
conduct owing to the influence of a
narcotic or intoxicating substance
administered to him without his consent, or
to any other act committed upon him
without his consent.

7. "Physically helpless" means that a
person is unconscious or for any other
reason is physically unable to communicate
unwillingness to an act.

8. "Forcible compulsion" means to compel
by either:

a. use of physical force; or

b. a threat, express or implied, which
places a person in fear of immediate death
or physical injury to himself, herself or
another person, or in fear that he, she or
another person will immediately be
kidnapped.

9. "Foreign object" means any instrument
or article which, when inserted in the
vagina, urethra, penis, rectum or anus, is
capable of causing physical injury.

10. "Sexual conduct" means sexual

intercourse, oral sexual conduct, anal sexual
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conduct, aggravated sexual contact, or
sexual contact.

11. "Aggravated sexual contact" means
inserting, other than for a valid medical
purpose, a foreign object in the vagina,
urethra, penis, rectum or anus of a child,
thereby causing physical injury to such
child.

12. "Health care provider" means any
person who is, or is required to be, licensed
or registered or holds himself or herself
out to be licensed or registered, or provides
services as if he or she were licensed or
registered in the profession of medicine,
chiropractic, dentistry or podiatry under
any of the following: article one hundred
thirty-one, one hundred thirty-two, one
hundred thirty-three, or one hundred forty-
one of the education law.

13. "Mental health care provider" shall
mean a licensed physician, licensed
psychologist, registered professional nurse,
licensed clinical social worker or a licensed
master social worker under the supervision
of a physician, psychologist or licensed

clinical social worker.
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S 130.05 Sex offenses; lack of consent.

1. Whether or not specifically stated, it is
an element of every offense defined in this
article that the sexual act was committed
without consent of the victim.

2. Lack of consent results from:

(a) Forcible compulsion; or
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(b) Incapacity to consent; or

(c) Where the offense charged is sexual
abuse or forcible touching, any
circumstances, in addition to forcible
compulsion or incapacity to consent, in
which the victim does not expressly or
impliedly acquiesce in the actor's conduct;
or

(d) Where the offense charged is rape in
the third degree as defined in subdivision

three of section 130.25, or criminal sexual

act in the third degree as defined in
subdivision three of section 130.40, in
addition to forcible compulsion,
circumstances under which, at the time of
the act of intercourse, oral sexual conduct
or anal sexual conduct, the victim clearly
expressed that he or she did not consent to
engage in such act, and a reasonable person
in the actor's situation would have
understood such person's words and acts as
an expression of lack of consent to such act
under all the circumstances.

3. A person is deemed incapable of consent

when he or she is:

(a) less than seventeen years old; or

(b) mentally disabled; or

(c) mentally incapacitated; or

(d) physically helpless; or

(e) committed to the care and custody or
supervision of the state department of
corrections and community supervision or
a hospital, as such term is defined in

subdivision two of section four hundred of
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the correction law, and the actor is an
employee who knows or reasonably

should know that such person is committed
to the care and custody or supervision of
such department or hospital. For purposes
of this paragraph, "employee" means (i) an
employee of the state department of
corrections and community supervision
who, as part of his or her employment,
performs duties:

(A) in a state correctional facility in which
the victim is confined at the time of the
offense consisting of providing custody,
medical or mental health services,
counseling services, educational programs,
vocational training, institutional parole
services or direct supervision to inmates; or
(B) of supervising persons released on
community supervision and supervises the
victim at the time of the offense or has
supervised the victim and the victim is still
under community supervision at the time of
the offense; or

(i) an employee of the office of mental
health who, as part of his or her
employment, performs duties in a state
correctional facility or hospital, as such
term is defined in subdivision two of
section four hundred of the correction law
in which the inmate is confined at the time
of the offense, consisting of providing
custody, medical or mental health services,
or direct supervision to such inmates; or
(iii) a person, including a volunteer,
providing direct services to inmates in a

state correctional facility in which the
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victim is confined at the time of the offense
pursuant to a contractual arrangement with
the state department of corrections and
community supervision or, in the case of a
volunteer, a written agreement with such
department, provided that the person
received written notice concerning the
provisions of this paragraph; or

(f) committed to the care and custody
of a local correctional facility, as such term
is defined in subdivision two of section
forty of the correction law, and the actor is
an employee, not married to such person,
who knows or reasonably should know that
such person is committed to the care and
custody of such facility. For purposes of
this paragraph, "employee" means an
employee of the local correctional facility
where the person is committed who
performs professional duties consisting of
providing custody, medical or mental
health services, counseling services,
educational services, or vocational training
for inmates. For purposes of this paragraph,
"employee" shall also mean a person,
including a volunteer or a government
employee of the state department of
corrections and community supervision or a
local health, education or probation agency,
providing direct services to inmates in the
local correctional facility in which the
victim is confined at the time of the offense
pursuant to a contractual arrangement with
the local correctional department or, in the
case of such a volunteer or government

employee, a written agreement with such
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department, provided that such person
received written notice concerning the
provisions of this paragraph; or

(g) committed to or placed with the
office of children and family services and
in residential care, and the actor is an
employee, not married to such person, who
knows or reasonably should know that such
person is committed to or placed with such
office of children and family services and in
residential care. For purposes of this
paragraph, "employee" means an employee
of the office of children and family services
or of a residential facility in which such
person is committed to or placed at the
time of the offense who, as part of his or
her employment, performs duties
consisting of providing custody, medical or
mental health services, counseling services,
educational services, vocational training,
or direct supervision to persons committed
to or placed in a residential facility operated
by the office of children and family
services; or

(h) a client or patient and the actor is a
health care provider or mental health care
the third

degree as defined in section 130.25,

provider charged with rape in

criminal sexual act in the third degree as
defined in section 130.40, aggravated
sexual abuse in the fourth degree as
defined in section 130.65-a, or sexual abuse
in the third degree as defined in section
130.55, and the act of sexual conduct
occurs during a treatment session,

consultation, interview, or examination; or
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(i) a resident or inpatient of a residential
facility operated, licensed or certified by
(i) the office of mental health:

(ii) the office for people with
developmental disabilities; or

(iii) the office of alcoholism and substance
abuse services, and the actor is an employee
of the facility not married to such resident
or inpatient. For purposes of this
paragraph, "employee" means either: an
employee of the agency operating the
residential facility, who knows or
reasonably should know that such person is
a resident or inpatient of such facility and
who provides direct care services, case
management services, medical or other
clinical services, habilitative services or
direct supervision of the residents in the
facility in which the resident resides; or an
officer or other employee, consultant,
contractor or volunteer of the residential
facility, who knows or reasonably should
know that the person is a resident of such
facility and who is in direct contact with
residents or inpatients; provided, however,
that the provisions of this paragraph shall
only apply to a consultant, contractor or
volunteer providing services pursuant to a
contractual arrangement with the agency
operating the residential facility or, in the
case of a volunteer, a written agreement
with such facility, provided that the person
received written notice concerning the
provisions of this paragraph; provided
further, however, "employee" shall not

include a person with a developmental
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disability who is or was receiving services L7=2FIZE&EE N,
and is also an employee of a service
provider and who has sexual contact with
another service recipient who is a
consenting adult who has consented to
such contact; or

(j) detained or otherwise in the custody
of a police officer, peace officer, or other
law enforcement official and the actor is a
police officer, peace officer or other law
enforcement official who either:
(i) is detaining or maintaining custody of
such person; or
(i) knows, or reasonably should know, that
at the time of the offense, such person was

detained or in custody.

S 130.10 Sex offenses; limitation; defenses. | 130.10 &  [M:JE5E : %1% : iFH2]
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1. In any prosecution under this article in
which the victim's lack of consent is based
solely upon his or her incapacity to consent
because he or she was mentally disabled,
mentally incapacitated or physically
helpless, it is an affirmative defense that
the defendant, at the time he or she
engaged in the conduct constituting the

offense, did not know of the facts or

2 25.00 £:23” Affirmative Defense” ICDOWTEFR L T\ 5,
1 J§ When a "defense, " other than an "affirmative defense, " defined by statute is raised at a
trial, the people have the burden of disproving such defense beyond a reasonable doubt.
2 1§ When a defense declared by statute to be an "affirmative defense" is raised at a trial, the
defendant has the burden of establishing such defense by a preponderance of the evidence.
2 23 130.10 £H3ED 2 EF LOVIFAOERICOWTERL TE L., 1 HEZ Ofth D HLFT
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conditions responsible for such incapacity

to consent.

2. Conduct performed for a valid medical or
mental health care purpose shall not
constitute a violation of any section of this
article in which incapacity to consent is
based on the circumstances set forth in
paragraph (h) of subdivision three of

section 130.05 of this article.

3. In any prosecution for the crime of rape
in the third degree as defined in section
third

degree as defined in section 130.40,

130.25, criminal sexual act in the

aggravated sexual abuse in the fourth
degree as defined in section 130.65-a, or
sexual abuse in the third degree as defined

in section 130.55 in which incapacity to

consent is based on the circumstances set
forth in paragraph (h) of subdivision three
of section130.05 of this article it shall be

an affirmative defense that the client or
patient consented to such conduct charged
after having been expressly advised by the
health care or mental health care provider
that such conduct was not performed for a
valid medical purpose.

4. In any prosecution under this article in
which the victim's lack of consent is based
solely on his or her incapacity to consent
because he or she was less than seventeen
years old, mentally disabled, a client or
patient and the actor is a health care
provider, detained or otherwise in custody
of law enforcement under the

circumstances described in paragraph (j) of
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subdivision three of section 130.05 of this
article, or committed to the care and
custody or supervision of the state
department of corrections and community
supervision or a hospital and the actor is an
employee, it shall be a defense that the
defendant was married to the victim as
defined in subdivision four of section
130.00 of this article.

LT HOWTHRE L A I, B A,
BrER L AREF 130.00 555 4 HICHE T
BIAL T2 e id, EE oYL &
%,

S 130.16 Sex offenses; corroboration.

A person shall not be convicted of any
offense defined in this article of which lack
of consent is an element but results solely
from incapacity to consent because of the
victim's mental defect, or mental
incapacity, or an attempt to commit the
same, solely on the testimony of the victim,
unsupported by other evidence tending to:

(a) Establish that an attempt was made to
engage the victim in sexual intercourse,
oral sexual conduct, anal sexual conduct,
or sexual contact, as the case may be, at the
time of the occurrence; and

(b) Connect the defendant with the
commission of the offense or attempted

offense.
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S 130.20 Sexual misconduct.

A person is guilty of sexual misconduct
when:

1. He or she engages in sexual intercourse
with another person without such person”s
consent; or

2. He or she engages in oral sexual conduct

% 130.20 & [HEMARITIE])
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or anal sexual conduct with another person
without such person's consent; or
3. He or she engages in sexual conduct with

an animal or a dead human body.

Sexual misconduct is a class A misdemeanor.

3. B A, BYIXIAZ NE DFElk &
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S 130.25 Rape in the third degree.

A person is guilty of rape in the third degree
when:

1. He or she engages in sexual intercourse
with another person who is incapable of
consent by reason of some factor other than
being less than seventeen years old;

2. Being twenty-one years old or more, he or
she engages in sexual intercourse with
another person less than seventeen years
old; or

3. He or she engages in sexual intercourse
with another person without such person”s
consent where such lack of consent is by
reason of some factor other than incapacity
to consent.

Rape in the third degree is a class E felony.
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S 130.30 Rape in the second degree.

A person is guilty of rape in the second
degree when:

1. being eighteen years old or more, he or
she engages in sexual intercourse with
another person less than fifteen years old; or
2. he or she engages in sexual intercourse
with another person who is incapable of
consent by reason of being mentally disabled
or mentally incapacitated. It shall be an
affirmative defense to the crime of rape in

the second degree as defined in subdivision

one of this section that the defendant was
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less than four years older than the victim at
the time of the act.
Rape in the second degree is a class D

felony.

FHoAmaIR X, DIEIRETH B,

S 130.35 Rape in the first degree.

A person is guilty of rape in the first degree
when he or she engages in sexual intercourse
with another person:

1. By forcible compulsion; or

2. Who is incapable of consent by reason of
being physically helpless; or

3. Who is less than eleven years old; or

4. Who is less than thirteen years old and the
actor is eighteen years old or more.

Rape in the first degree is a class B felony.
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S 130.40 Criminal sexual act in the third
degree.

A person is guilty of criminal sexual act in
the third degree when:

1. He or she engages in oral sexual conduct
or anal sexual conduct with a person who is
incapable of consent by reason of some
factor other than being less than seventeen
years old;

2. Being twenty-one years old or more, he or
she engages in oral sexual conduct or anal
sexual conduct with a person less than
seventeen years old; or

3. He or she engages in oral sexual conduct
or anal sexual conduct with another person
without such person's consent where such
lack of consent is by reason of some factor
other than incapacity to consent.

Criminal sexual act in the third degree is a

class E felony.
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S 130.45 Criminal sexual act in the second
degree.

A person is guilty of criminal sexual act in
the second degree when:

1. being eighteen years old or more, he or
she engages in oral sexual conduct or anal
sexual conduct with another person less than
fifteen years old; or

2. he or she engages in oral sexual conduct
or anal sexual conduct with another person
who is incapable of consent by reason of
being mentally disabled or mentally
incapacitated. It shall be an affirmative
defense to the crime of criminal sexual act
the defined

subdivision one of this section that the

in second degree as in
defendant was less than four years older
than the victim at the time of the act.

Criminal sexual act in the second degree is a

class D felony.
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S 130.50 Criminal sexual act in the first
degree.

A person is guilty of criminal sexual act in
the first degree when he or she engages in
oral sexual conduct or anal sexual conduct
with another person:

1. By forcible compulsion; or

2. Who is incapable of consent by reason of
being physically helpless; or

3. Who is less than eleven years old; or

4. Who is less than thirteen years old and the
actor is eighteen years old or more.
Criminal sexual act in the first degree is a

class B felony.
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S 130.52 Forcible touching.
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A person is guilty of forcible touching when
such person intentionally, and for no
legitimate purpose:

1. forcibly touches the sexual or other
intimate parts of another person for the
purpose of degrading or abusing such
person, or for the purpose of gratifying the
actor's sexual desire; or

2. subjects another person to sexual
contact for the purpose of gratifying the
actor's sexual desire and with intent to
degrade or abuse such other person while
such other person is a passenger on a bus,
operated by

train, or subway car any

transit agency, authority or company,
public or private, whose operation is
authorized by New York state or any of its
political subdivisions.

For the purposes of this section, forcible
touching includes squeezing, grabbing or
pinching.

Forcible touching is a class A misdemeanor.
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S 130.53 Persistent sexual abuse.

A person is guilty of persistent sexual abuse
when he or she commits the crime of
forcible touching, as defined in  section
130.52 of this article, sexual abuse in the
third degree, as defined in section 130.55 of
this article, or sexual abuse in the second
degree, as defined in section 130.60 of this
article, and, within the previous ten year
period, excluding any time during which
such person was incarcerated for any reason,
has been convicted two or more times, in
separate criminal transactions for which
sentence was imposed

on separate
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occasions, of forcible touching, as defined in
section 130.52 of this article, sexual abuse
in the third degree as defined in section
130.55 of this article, sexual abuse in the
second degree, as defined in section 130.60
of this article, or any offense defined in this
of which the

attempted commission thereof is a felony.

article, commission or

Persistent sexual abuse is a class E felony.

Rt IR ERFSRIZ, EMEIETH 5,

S 130.55 Sexual abuse in the third degree.
A person is guilty of sexual abuse in the third
degree when he or she subjects another
person to sexual contact without the latter"s
consent; except that in any prosecution
under this section, it is an affirmative
defense that

(a) such other person’s lack of consent was
due solely to incapacity to consent by reason
of being less than seventeen years old, and
(b)such other person was more than
fourteen years old, and

(c) the defendant was less than five years
older than such other person.

Sexual abuse in the third degree is a class B

misdemeanor.
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S 130.60 Sexual abuse in the second degree.
A person is guilty of sexual abuse in the
second degree when he or she subjects
another person to sexual contact and when
such other person is:

1. Incapable of consent by reason of some
factor other than being less than seventeen
years old; or

2. Less than fourteen years old.

Sexual abuse in the second degree is a class
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A misdemeanor.

S 130.65 Sexual abuse in the first degree.

A person is guilty of sexual abuse in the first
degree when he or she subjects another
person to sexual contact:

1. By forcible compulsion; or

2. When the other person is incapable of
consent by reason of being physically
helpless; or

3. When the other person is less than eleven
years old; or

4. When the other person is less than
thirteen years old and the actor is twenty-
one years old or older.

Sexual abuse in the first degree is a class D

felony.
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S 130.65-a Aggravated sexual abuse in the
fourth degree.

1. A person is guilty of aggravated sexual
abuse in the fourth degree when:

(a) He or she inserts a foreign object in the
vagina, urethra, penis, rectum or anus of
another person and the other person is
incapable of consent by reason of some
factor other than being  less than
seventeen years old; or
(b) He or she inserts a finger in the vagina,
urethra, penis, rectum or anus of another
person causing physical injury to such
person and such person is incapable of
consent by reason of some factor other than
being less than seventeen years old.

2. Conduct performed for a valid medical
purpose does not violate the provisions of

this section.

Aggravated sexual abuse in the fourth
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degree is a class E felony.
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S 130.66 Aggravated sexual abuse in the
third degree.

1. A person is guilty of aggravated sexual
abuse in the third degree when he or she
inserts a foreign object in the vagina,
urethra, penis, rectum or anus of another
person:

(a) By forcible compulsion; or

(b) When the other person is incapable of
consent by reason of being physically
helpless; or

(c) When the other person is less than
eleven years old.

2. A person is guilty of aggravated sexual
abuse in the third degree when he or she
inserts a foreign object in the vagina,
urethra, penis, rectum or anus of another
person causing physical injury to such
person and such person is incapable of
consent by reason of being mentally disabled
or mentally incapacitated.

3. Conduct performed for a valid medical
purpose does not violate the provisions of
this section.

Aggravated sexual abuse in the third degree

is a class D felony.
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S 130.67 Aggravated sexual abuse in the
second degree.

1. A person is guilty of aggravated sexual
abuse in the second degree when he or she
inserts a finger in the vagina, urethra, penis,
rectum or anus of another person causing
physical injury to such person:

(a) By forcible compulsion; or

% 130.67 %= [BE = BinEHERERFE]
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(b) When the other person is incapable of
consent by reason of being physically
helpless; or

(c) When the other person is less than
eleven years old.

2. Conduct performed for a valid medical
purpose does not violate the provisions of
this section.

Aggravated sexual abuse in the second

degree is a class C felony.
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S 130.70 Aggravated sexual abuse in the first
degree.

1. A person is guilty of aggravated sexual
abuse in the first degree when he or she
inserts a foreign object in the vagina,
urethra, penis, rectum or anus of another
person causing physical injury to such
person:

(a) By forcible compulsion; or

(b) When the other person is incapable of
consent by reason of being physically
helpless; or

(c) When the other person is less than
eleven years old.

2. Conduct performed for a valid medical
purpose does not violate the provisions of

this section.
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Aggravated sexual abuse in the first degree | 25 —#INEEREFRFFE X, BREIFTH
is a class B felony. %o

S 130.75 Course of sexual conduct against a | 38 130.75 % [B8—fot R EERFHENTH
child in the first degree. Eiz))|

1. A person is guilty of course of sexual | 1. 32HAMLichib, RICEIT 5174
conduct against a child in the first degree | % L 723& 1%, 55—#on VB ER 1T 4 3R
when, over a period of time not less than | THIEL T 5,

three months in duration:

(a) he or she engages in two or more acts of
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sexual conduct, which, includes at least one
of

conduct, anal sexual conduct or aggravated

act sexual intercourse, oral sexual

sexual contact, with a child less than
eleven years old; or

(b) he or she, being eighteen years old or
more, engages in two or more acts of sexual
of

oral sexual conduct,

conduct, which include at least one act
sexual intercourse,
anal sexual conduct or aggravated sexual
contact, with a child less than thirteen years
old.

2. A person may not be subsequently

prosecuted for any other sexual offense

72 MR, MR, PR XN
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LAEATS C & s X
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involving the same victim unless the other | D TR WR Y, [F—#EZF TN T 2 thotk
charged offense occurred outside the time | JUSRIC K VEATIREI NS Z & 1Tk,
period charged under this section.
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S 130.80 Course of sexual conduct against a | 38 130.80 % [58 —#font R E R I T4
child in the second degree. 5E]

1. A person is guilty of course of sexual | 1. 32HMULICHED, RICHEIT 2178
conduct against a child in the second degree | % L 7235 1%, & oo W EEe PR 1T 4 I8
when, over a period of time not less than | THIEL T 5,

three months in duration:

(a) he or she engages in two or more acts of
sexual conduct with a child less than eleven
years old; or

(b) he or she, being eighteen years old or
more, engages in two or more acts of sexual
conduct with a child less than thirteen years
old.

2. A person may not be subsequently
prosecuted for any other sexual offense

involving the same victim unless the other

charged offense occurred outside the time
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period charged under this section.

Course of sexual conduct against a child in | 25 oot W EEGPER T2 IR 1%, DIEIE
the second degree is a class D felony. TH 5,

S 70.00 Sentence of imprisonment for | 5§ 70.00 & [EIFEOEEH] 3

felony.

2.Maximum term of sentence. The | 2 EEM D LR AEAM D7 < & H 34
maximum term of an indeterminate | LA L& L, BARIZRD XS ICED %

sentence shall be at least three years and the
term shall be fixed as follows:

(a) For a class A felony, the term shall be life
imprisonment;

(b) For a class B felony, the term shall be
fixed by the court, and shall not exceed
twenty-five years;

(c) For a class C felony, the term shall be
fixed by the court, and shall not exceed
fifteen years;

(d) For a class D felony, the term shall be
fixed by the court, and shall not exceed
seven years; and

(e) For a class E felony, the term shall be
fixed by the court, and shall not exceed four

years.
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S 70.15 Sentences of imprisonment for
misdemeanors and violation.
1. Class A misdemeanor. A sentence of
imprisonment for a class A misdemeanor
shall be a definite sentence. When such a
sentence is imposed the term shall be fixed
by the court, and shall not exceed one year;
2.Class B misdemeanor. A sentence of

imprisonment for a class B misdemeanor

shall be a definite sentence. When such a

#70.15% [BIFEOEEM]
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sentence is imposed the term shall be fixed
by the court, and shall not exceed three

months.
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PARTl H1E

SEXUAL OFFENCES  4J05E

Rape
Vi3

1 Rape

(1) A person (A) commits an offence if—
(a) heintentionally penetrates the vagina, anus or mouth of another person
(B) with his penis,
(b) B does not consent to the penetration, and
(c) A does not reasonably believe that B consents.

(2)  Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable, on conviction on indictment,
to imprisonment for life.
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Assault

BRI

2 Assault by penetration

(1) A person (A) commits an offence if—
(@) heintentionally penetrates the vagina or anus of another person (B) with a
part of his body or anything else,

(b) the penetration is sexual,
(c) B does not consent to the penetration, and
(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable, on conviction on indictment,
to imprisonment for life.
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3 Sexual assault

(1) A person (A) commits an offence if—
(a) heintentionally touches another person (B),
(b) the touching is sexual,
(c) B does not consent to the touching, and
(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 10
years.
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Causing sexual activity without consent
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4 Causing a person to engage in sexual activity without consent

(1) A person (A) commits an offence if—
(a) heintentionally causes another person (B) to engage in an activity,
(b)  the activity is sexual,
(c) B does not consent to engaging in the activity, and
(d) A does not reasonably believe that B consents.



(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section, if the activity caused involved—
(a) penetration of B’s anus or vagina,
(b) penetration of B’s mouth with a person’s penis,
(c) penetration of a person’s anus or vagina with a part of B’s body or by B with
anything else, or
(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment for life.

(5)  Unless subsection (4) applies, a person guilty of an offence under this section is
liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or to a fine not exceeding the statutory maximum orboth;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 10
years.
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Rape and other offences against children under 13

13RIt D VA8 7 X 58 & T 5 i K ONF Dl DI

5 Rape of a child under 13

(1) A person commits an offence if—

(a) heintentionally penetrates the vagina, anus or mouth of another person with
his penis, and
(b) the other person is under 13.

(2) A person guilty of an offence under this section is liable, on conviction on
indictment, to imprisonment for life.
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6 Assault of a child under 13 by penetration

(1) A person commits an offence if—
(a) heintentionally penetrates the vagina or anus of another person with a part
of his body or anything else,
(b) the penetration is sexual, and
(c) the other personis under 13.

(2) A person guilty of an offence under this section is liable, on conviction on
indictment, to imprisonment for life.
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7 Sexual assault of a child under 13

(1) A person commits an offence if—
(a) heintentionally touches another person,
(b) the touching is sexual, and
(c) the other person is under 13.

(2) A person guilty of an offence under this section is liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 14
years.
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8 Causing or inciting a child under 13 to engage in sexual activity

(1) A person commits an offence if—
(@) heintentionally causes or incites another person (B) to engage in an activity,
(b)  the activity is sexual, and



(c) Bisunder13.

(2) Apersonguilty of an offence under this section, if the activity caused or incited
involved—

(a) penetration of B’s anus or vagina,
(b) penetration of B’s mouth with a person’s penis,
(c) penetration of a person’s anus or vagina with a part of B’s body or by B with
anything else, or
(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment for life.

(3) Unless subsection (2) applies, a person guilty of an offence under this section is
liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6
months or to a fine not exceeding the statutory maximum orboth;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 14
years.
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Child sex offences
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9 Sexual activity with a child

(1) A person aged 18 or over (A) commits an offence if—
(a) heintentionally touches another person (B),
(b) the touching is sexual, and
(c) either—
(i) Bisunder 16 and A does not reasonably believe that B is 16 or over,
or
(i) Bisunder13.

(2) A person guilty of an offence under this section, if the touchinginvolved—
(a) penetration of B’s anus or vagina with a part of A’s body or anything else,
(b) penetration of B’'s mouth with A’s penis,
(c) penetration of A’s anus or vagina with a part of B’s body, or
(d) penetration of A’s mouth with B’s penis,



is liable, on conviction on indictment, to imprisonment for a term not exceeding 14
years.

(3) Unless subsection (2) applies, a person guilty of an offence under this section is
liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or to a fine not exceeding the statutory maximum orboth;

(b) onconviction on indictment, to imprisonment for a term not exceeding 14
years.
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10 Causing or inciting a child to engage in sexual activity

(1) A person aged 18 or over (A) commits an offenceif—
(@) heintentionally causes or incites another person (B) to engage in an activity,
(b)  the activity is sexual, and
(c) either—
(i) Bisunder 16 and A does not reasonably believe that B is 16 or over,
or
(i) Bisunder13.

(2) Aperson guilty of an offence under this section, if the activity caused or incited
involved—

(a) penetration of B’s anus or vagina,
(b) penetration of B’s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a part of B’s body or by B with
anything else, or

(d)  penetration of a person’s mouth with B’s penis,

is liable, on conviction on indictment, to imprisonment for a term not exceeding 14
years.

(3) Unless subsection (2) applies, a person guilty of an offence under this section is
liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6



months or to a fine not exceeding the statutory maximum orboth;

(b) onconviction onindictment, to imprisonment for a term not exceeding 14
years.
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11 Engaging in sexual activity in the presence of a child

(1) A person aged 18 or over (A) commits an offenceif—
(a) heintentionally engages in anactivity,
(b)  the activity is sexual,
(c) for the purpose of obtaining sexual gratification, he engages init—

(i)  when another person (B) is present or is in a place from which A can
be observed, and

(i)  knowing or believing that Bis aware, or intending that B should be
aware, that he is engaging in it, and

(d) either—

(i) Bisunder 16 and A does not reasonably believe that B is 16 or over,
or

(i)  Bisunder13.

(2) A person guilty of an offence under this section is liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 10
years.

B1 14 REOEHITCHITSZT > P
(1) KOBBOTTICHY L& 13, 1858 Eo#F (A) 11 BEMLED
DETH,
(@) ABHEICHIEEIToTL &
(b) AT ABMEIThH -1 & &
(©  WOMEE B L TWHHAICH T, ANENEEZE5 70, M%7



BEATol- & &
(i) A (B) RHAELTWEAED, UIAZBET L Z LN TX DA
WA
(i) ANPYUFITAZITOTVDZEIZBARNHNTNDZ EEZHY 2R 5,
H LS IEBAGSINTWND EFEE LS, AR YEITAEZITo TN D
ZEREBREMIK ZEEBEXK L TWRNRL,
(d)  oOWTNNThoTz b &
(i) BMIGEEM THoTHEAIZBNT, BRI EThoT-. & ARSH
BICRER LT im b &
(i) BMA13ERM ChHoTo &=
(2) ARERICESCBICIVAEFRLERST-FILZ. ROBBFOEDDHE ZAITLD,
@) MR RIS S S AREHFICL V. 670 H LU FOHEE L < IHRIEE ERUT
ElE e LN Xi%@ﬁﬁ%ﬁﬂ#é
w) ERERICESS HFRE . 10ELL N ok i3 %,

12 Causing a child to watch a sexual act
(1) A person aged 18 or over (A) commits an offence if—

(a) for the purpose of obtaining sexual gratification, he intentionally causes
another person (B) to watch a third person engaging in an activity, or to look at
an image of any person engaging in an activity,

(b)  the activity is sexual, and

(c) either—
(i) Bisunder 16 and A does not reasonably believe that B is 16 or over,
or
(i) Bisunder13.

(2) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 10
years.
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13 Child sex offences committed by children or young persons

(1) A person under 18 commits an offence if he does anything which would be an
offence under any of sections 9 to 12 if he were aged 18.



(2) A person guilty of an offence under this section is liable—
(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 5
years.
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14 Arranging or facilitating commission of a child sex offence

(1) A person commits an offence if—
(@) he intentionally arranges or facilitates something that he intends to do,
intends another person to do, or believes that another person will do, in any
part of the world, and

(b) doingitwillinvolve the commission of an offence underany of sections 9 to 13.

(2) A person does not commit an offence under this section if—

(@) hearranges or facilitates something that he believes another person will do,
but that he does not intend to do or intend another person to do, and

(b) any offence within subsection (1)(b) would be an offence against a child for
whose protection he acts.

(3) For the purposes of subsection (2), a person acts for the protection of a child if he
acts for the purpose of—

(a) protecting the child from sexually transmitted infection,

(b) protecting the physical safety of the child,

(c) preventing the child from becoming pregnant, or

(d) promoting the child’s emotional well-being by the giving of advice, and not
for the purpose of obtaining sexual gratification or for the purpose of causing or
encouraging the activity constituting the offence within subsection
(1)(b) or the child’s participation in it.

(4) A person guilty of an offence under this section is liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6 months
or a fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 14
years.

15 Meeting a child following sexual grooming etc.

(1) A person aged 18 or over (A) commits an offence if—

(a) having met or communicated with another person (B) on at least two earlier
occasions, he—

(i) intentionally meets B, or
(i)  travels with the intention of meeting B in any part of the world,

(b) atthetime, he intends to do anything to or in respect of B, during or after the
meeting and in any part of the world, which if done will involve the
commission by A of a relevant offence,

(c) Bisunder 16, and



(d) A does not reasonably believe that B is 16 or over.

(2) In subsection (1)—

(@) the reference to A having met or communicated with B is a reference to A
having met B in any part of the world or having communicated with B by any
means from, to or in any part of the world;

(b)  “relevant offence” means—
(i) an offence under this Part,
(i)  an offence within any of paragraphs 61 to 92 of Schedule 3,or

(iii)  anything done outside England and Wales and Northern Ireland
which is not an offence within sub-paragraph (i) or (ii) but would be
an offence within sub-paragraph (i) if done in England and Wales.

(3) Inthis section as it applies to Northern Ireland—

(@) subsection (1) has effect with the substitution of “17” for “16” in both
places;

(b)  subsection (2)(b)(iii) has effect with the substitution of “sub-paragraph
(i) if done in Northern Ireland” for “sub-paragraph (i) if done in England and
Wales”.

(4) A person guilty of an offence under this section is liable—

(@) on summary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 10
years.

Abuse of position of trust

15/ % 3 i DA

16 Abuse of position of trust: sexual activity with a child

(1) A person aged 18 or over (A) commits an offenceif—
(a) heintentionally touches another person (B),
(b) the touching is sexual,
(c) Aisina position of trust in relation to B,

(d)  where subsection (2) applies, A knows or could reasonably be expected to
know of the circumstances by virtue of which he is in a position of trust in
relation to B, and

(e) either—
(i) Bisunder 18 and A does not reasonably believe that B is 18 or over,
or
(i) Bisunder13.

(2) This subsection applies where A—

(a) isina position of trustin relation to B by virtue of circumstances within
section 21(2), (3), (4) or (5), and

(b) is not in such a position of trust by virtue of other circumstances.

(3) Where in proceedings for an offence under this section it is proved that the other
person was under 18, the defendant is to be taken not to have reasonably believed
that that person was 18 or over unless sufficient evidence is adduced to raise an issue
as to whether he reasonably believed it.

(4)  Where in proceedings for an offence under this section—

(a) it is proved that the defendant was in a position of trust in relation to the
other person by virtue of circumstances within section 21(2), (3), (4) or (5), and

(b) it is not proved that he was in such a position of trust by virtue of other



circumstances,

it is to be taken that the defendant knew or could reasonably have been expected to
know of the circumstances by virtue of which he was in such a position of trust unless
sufficient evidence is adduced to raise an issue as to whether he knew or could
reasonably have been expected to know of those circumstances.

(5) A person guilty of an offence under this section is liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 5
years.
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17 Abuse of position of trust: causing or inciting a child to engage in sexual activity

(1) A person aged 18 or over (A) commits an offence if—
(@) heintentionally causes or incites another person (B) to engage in an activity,
(b)  the activity is sexual,



(c) Aisin a position of trust in relation to B,

(d)  where subsection (2) applies, A knows or could reasonably be expected to
know of the circumstances by virtue of which he is in a position of trust in
relation to B, and

(e) either—
(i) Bisunder 18 and A does not reasonably believe that B is 18 or over,
or
(i) Bisunder13.

(2)  This subsection applies where A—

(@) isinaposition of trustin relation to B by virtue of circumstances within section
21(2), (3), (4) or (5), and
(b) is not in such a position of trust by virtue of other circumstances.

(3)  Where in proceedings for an offence under this section it is proved that the other
person was under 18, the defendant is to be taken not to have reasonably believed
that that person was 18 or over unless sufficient evidence is adduced to raise an issue
as to whether he reasonably believed it.

(4)  Where in proceedings for an offence under this section—

(a) it is proved that the defendant was in a position of trust in relation to the
other person by virtue of circumstances within section 21(2), (3), (4) or (5), and

(b) it is not proved that he was in such a position of trust by virtue of other
circumstances,

it is to be taken that the defendant knew or could reasonably have been expected to
know of the circumstances by virtue of which he was in such a position of trust unless
sufficient evidence is adduced to raise an issue as to whether he knew or could
reasonably have been expected to know of those circumstances.

(5) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 5
years.
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18 Abuse of position of trust: sexual activity in the presence of a child
(M%)
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19 Abuse of position of trust: causing a child to watch a sexual act
(B )
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20 Abuse of position of trust: acts done in Scotland
(B )
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21 Positions of trust

(1) For the purposes of sections 16 to 19, a person (A) is in a position of trust in relation
to another person (B) if—

(a) any of the following subsections applies, or
(b) any condition specified in an order made by the Secretary of State is met.

(2) This subsection applies if A looks after persons under 18 who are detained in an
institution by virtue of a court order or under an enactment, and B is so detained in
that institution.

(3) This subsection applies if A looks after persons under 18 who are resident in a home
or other place in which—
(@) accommodation and maintenance are provided by an authority under section
23(2) of the Children Act 1989 (c. 41) or Article 27(2) of the Children (Northern
Ireland) Order 1995 (S.I. 1995/755 (N.I. 2)),or
(b) accommodation is provided by a voluntary organisation under section 59(1)
of that Act or Article 75(1) of that Order,

and B is resident, and is so provided with accommodation and maintenance or



(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

accommodation, in that place.

This subsection applies if A looks after persons under 18 who are accommodated
and cared for in one of the following institutions—

(a) ahospital,
(b) anindependent clinic,
(c) acare home, residential care home or private hospital,
(d) acommunity home, voluntary home or children’s home,
(e) ahome provided under section 82(5) of the Children Act 1989, or
(f)  aresidential family centre,
and B is accommodated and cared for in that institution.

This subsection applies if A looks after persons under 18 who are receiving education
at an educational institution and B is receiving, and A is not receiving, education at
that institution.

This subsection applies if A is appointed to be the guardian of B under Article 159 or
160 of the Children (Northern Ireland) Order 1995 (S.I. 1995/755 (N.I. 2)).

This subsection applies if A is engaged in the provision of services under, or pursuant
to anything done under—

(a) sections 8 to 10 of the Employment and Training Act 1973 (c. 50), or
(b) section 114 of the Learning and Skills Act 2000 (c.21),
and, in that capacity, looks after B on an individual basis.

This subsection applies if A regularly has unsupervised contact with B (whether face
to face or by any other means)—

(a) inthe exercise of functions of a local authority under section 20 or 21 of the
Children Act 1989 (c. 41), or

(b) inthe exercise of functions of an authority under Article 21 or 23 of the
Children (Northern Ireland) Order 1995.

This subsection applies if A, as a person who is to report to the court under section 7
of the Children Act 1989 or Article 4 of the Children (Northern Ireland) Order 1995 on
matters relating to the welfare of B, regularly has unsupervised contact with B
(whether face to face or by any othermeans).

This subsection applies if A is a personal adviser appointed for Bunder—

(@) section 23B(2) of, or paragraph 19C of Schedule 2 to, the Children Act 1989,
or

(b)  Article 34A(10) or 34C(2) of the Children (Northern Ireland) Order 1995,
and, in that capacity, looks after B on an individual basis.

This subsection applies if—
(a) Bis subject to a care order, a supervision order or an education supervision
order, and
(b) inthe exercise of functions conferred by virtue of the order on an authorised
person or the authority designated by the order, A looks after B on an
individual basis.

This subsection applies if A—

(@) isan officer of the Service appointed for B under section 41(1) of the Children
Act 1989,

(b) isappointed a children’s guardian of B under rule 6 or rule 18 of the Adoption
Rules 1984 (S.I. 1984/265), or

(c) is appointed to be the guardian ad litem of B under rule 9.5 of the Family
Proceedings Rules 1991 (S. I. 1991/1247) or under Article 60(1) of the
Children (Northern Ireland) Order 1995,

and, in that capacity, regularly has unsupervised contact with B (whether face to face



or by any other means).

(13) This subsection applies if—

(@) Bissubjecttorequirementsimposed by or under an enactment on his release
from detention for a criminal offence, or is subject to requirements imposed
by a court order made in criminal proceedings, and

(b) Alooks after Bon anindividual basisin pursuance of the requirements.
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22 Positions of trust: interpretation
(1) The following provisions apply for the purposes of section 21.

(2) Subject to subsection (3), a person looks after persons under 18 if he is regularly
involved in caring for, training, supervising or being in sole charge of such persons.

(3) A person (A) looks after another person (B) on an individual basisif—
(a) Aisregularly involved in caring for, training or supervising B,and
(b) inthe course of his involvement, A regularly has unsupervised contact with B
(whether face to face or by any other means).

(4) A person receives education at an educational institution if—
(@) heisregistered or otherwise enrolled as a pupil or student at the institution,
or
(b)  he receives education at the institution under arrangements with another
educationalinstitution at which heis so registered or otherwise enrolled.

(5) Insection21—
“authority” —
(a) inrelation to England and Wales, means a local authority;

(b) inrelation to Northern Ireland, has the meaning given by Article 2(2)
of the Children (Northern Ireland) Order 1995 (S.I. 1995/755 (N.1. 2));

“care home” means an establishment which is a care home for the purposes of
the Care Standards Act 2000 (c. 14);

“care order” has—
(@) inrelationto England and Wales, the same meaning as in the Children



Act 1989 (c. 41), and

(b) inrelation to Northern Ireland, the same meaning as in the Children
(Northern Ireland) Order 1995;

“children’s home” has—

(@) inrelation to England and Wales, the meaning given by section 1 of
the Care Standards Act 2000, and

(b) in relation to Northern Ireland, the meaning that would be given by
Article 9 of the Health and Personal Social Services (Quality,
Improvement and Regulation) (Northern Ireland) Order 2003 (S.I.
2003/431 (N.I. 9)) (“the 2003 Order”) if in paragraph (4) of that Article
sub-paragraphs (d), (f) and (g) were omitted;

“community home” has the meaning given by section 53 of the Children Act
1989;

“education supervision order” has—

(@) inrelation to England and Wales, the meaning given by section 36 of
the Children Act 1989, and

(b) inrelation to Northern Ireland, the meaning given by Article 49(1) of
the Children (Northern Ireland) Order 1995;

“hospital”—

(@) in relation to England and Wales, means a hospital within the
meaning given by section 128(1) of the National Health Service Act
1977 (c. 49), or any other establishment which is a hospital

within the meaning given by section 2(3) of the Care Standards Act
2000 (c. 14);

(b) inrelation to Northern Ireland, means a hospital within the meaning
given by Article 2(2) of the Health and Personal Social Services
(Northern Ireland) Order 1972 (S.I. 1972/1265 (N.1. 14)), or any other
establishment which is a hospital within the meaning given by Article
2(2) of the 2003 Order;

“independent clinic” has—

(@) inrelation to England and Wales, the meaning given by section 2 of
the Care Standards Act 2000;

(b) in relation to Northern Ireland, the meaning given by Article 2(2) of
the 2003 Order;

“private hospital” has the meaning given by Article 90(2) of the Mental Health
(Northern Ireland) Order 1986 (S.I. 1986/595 (N.I. 4));

“residential care home” means an establishment which is a residential care
home for the purposes of the 2003 Order;

“residential family centre” has the meaning given by section 22 of the Health
and Personal Social Services Act (Northern Ireland) 2001 (c. 3);

“supervision order” has—

(@) inrelationto England and Wales, the meaning given by section 31(11)
of the Children Act 1989 (c. 41), and

(b) inrelation to Northern Ireland, the meaning given by Article 49(1) of
the Children (Northern Ireland) Order 1995 (S.I. 1995/ 755 (N.. 2));

“voluntary home” has—

(@) inrelation to England and Wales, the meaning given by section 60(3)
of the Children Act 1989, and

(b) inrelation to Northern Ireland, the meaning given by Article 74(1) of
the Children (Northern Ireland) Order 1995.
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23 Sections 16 to 19: marriage exception

(1) Conduct by a person (A) which would otherwise be an offence under any of sections
16 to 19 against another person (B) is not an offence under that section if at the time

(a) Bis16orover, and
(b) A and B are lawfully married.

(2) In proceedings for such an offence it is for the defendant to prove that A and B were
lawfully married at the time.
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24 Sections 16 to 19: sexual relationships which pre-date position of trust

(1) Conduct by a person (A) which would otherwise be an offence under any of sections
16 to 19 against another person (B) is not an offence under that section if, immediately
before the position of trust arose, a sexual relationship existed between A and B.

(2) Subsection (1) does not apply if at that time sexual intercourse between A and B would
have been unlawful.

(3) In proceedings for an offence under any of sections 16 to 19 it is for the defendant to
prove that such a relationship existed at that time.
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Familial child sex offences
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25 Sexual activity with a child family member

(1) A person (A) commits an offence if—
(a) heintentionally touches another person (B),
(b) the touching is sexual,
(c) the relation of A to B is within section 27,

(d)  Aknows or could reasonably be expected to know that his relation to B is of a
description falling within that section, and
(e) either—
(i) Bisunder 18 and A does not reasonably believe that B is 18 or over,
or
(i)  Bisunder13.

(2)  Where in proceedings for an offence under this section it is proved that the other
person was under 18, the defendant is to be taken not to have reasonably believed
that that person was 18 or over unless sufficient evidence is adduced to raise an issue
as to whether he reasonably believed it.

(3) Where in proceedings for an offence under this section it is proved that the relation
of the defendant to the other person was of a description falling within section 27, it is
to be taken that the defendant knew or could reasonably have been expected to know
that his relation to the other person was of that description unless sufficient evidence
is adduced to raise an issue as to whether he knew or could reasonably have been
expected to know that itwas.

(4) A person guilty of an offence under this section, if aged 18 or over at the time of the
offence, is liable—

(@)  where subsection (6) applies, on conviction on indictment to imprisonment
for a term not exceeding 14 years;

(b) inany other case—

(i) onsummary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(i)  on conviction on indictment, to imprisonment for a term not
exceeding 14 years.

(5) Unless subsection (4) applies, a person guilty of an offence under this section is
liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 5
years.

(6) This subsection applies where the touching involved—
(@) penetration of B’s anus or vagina with a part of A’s body or anything else,
(b) penetration of B’s mouth with A’s penis,
(c) penetration of A’s anus or vagina with a part of B’s body, or
(d) penetration of A’s mouth with B’s penis.
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26 Inciting a child family member to engage in sexual activity
(EHH)
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27 Family relationships

(1) The relation of one person (A) to another (B) is within this section if—
(a) itis within any of subsections (2) to (4), or
(b) it would be within one of those subsections but for section 67 of the
Adoption and Children Act 2002 (c. 38) (status conferred by adoption).

(2) The relation of A to B is within this subsection if—

(@) one of them is the other’s parent, grandparent, brother, sister, half-
brother, half-sister, aunt or uncle, or



(b) Alis or has been B’s foster parent.

(3) Therelation of A to B is within this subsection if A and B live or have lived in the same
household, or A is or has been regularly involved in caring for, training, supervising or
being in sole charge of B, and—

(a) one of them is or has been the other’s step-parent,
(b) Aand B are cousins,
(c) one of them is or has been the other’s stepbrother or stepsister, or

(d) the parent or present or former foster parent of one of them is or has been
the other’s foster parent.

(4) The relation of A to B is within this subsection if—
(a) AandB live in the same household, and
(b) Alisregularly involved in caring for, training, supervising or being in sole
charge of B.

(5) Forthe purposes of this section—

(@) “aunt” means the sister or half-sister of a person’s parent, and “uncle” has a
corresponding meaning;

(b)  “cousin” means the child of an aunt or uncle;
(c) apersonis a child’s foster parent if—

(i) heis a person with whom the child has been placed under section
23(2)(a) or 59(1)(a) of the Children Act 1989 (c. 41) (fostering for local
authority or voluntary organisation), or

(i)  he fosters the child privately, within the meaning given by section
66(1)(b) of that Act;

(d) apersonisanother’s partner (whether they are of different sexes or the same
sex) if they live together as partners in an enduring family relationship;

(e) “step-parent” includes a parent’s partner and “stepbrother” and “stepsister”
include the child of a parent’s partner.
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28 Sections 25 and 26: marriage exception

(1) Conduct by a person (A) which would otherwise be an offence under section 25 or 26
against another person (B) is not an offence under that section if at the time—

(a) Bis16orover, and
(b) Aand B are lawfully married.

(2) In proceedings for such an offence it is for the defendant to prove that A and B were
lawfully married at the time.
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29 Sections 25 and 26: sexual relationships which pre-date family relationships

(1) Conduct by a person (A) which would otherwise be an offence under section 25 or
26 against another person (B) is not an offence under that section if—

(a) the relation of A to B is not within subsection (2) of section27,

(b) it would not be within that subsection if section 67 of the Adoption and
Children Act 2002 (c. 38) did not apply, and

(c) immediately before the relation of A to B first became such as to fall within
section 27, a sexual relationship existed between A andB.

(2) Subsection (1) does not apply if at the time referred to in subsection (1)(c) sexual
intercourse between A and B would have been unlawful.



(3) In proceedings for an offence under section 25 or 26 it is for the defendant to prove
the matters mentioned in subsection (1)(a) to (c).
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Offences against persons with a mental disorder impeding choice
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30 Sexual activity with a person with a mental disorder impeding choice

(1) A person (A) commits an offence if—
(a) heintentionally touches another person (B),
(b)  the touching is sexual,

(c) Bisunable to refuse because of or for a reason related to a mental disorder,
and

(d) A knows or could reasonably be expected to know that B has a mental
disorder and that because of it or for a reason related to it B is likely to be
unable to refuse.

(2) Bisunable to refuse if—

(@) he lacks the capacity to choose whether to agree to the touching (whether
because he lacks sufficient understanding of the nature or reasonably
foreseeable consequences of what is being done, or for any other reason), or

(b) heis unable to communicate such a choice to A.

(3) A person guilty of an offence under this section, if the touchinginvolved—
(@) penetration of B’s anus or vagina with a part of A’s body or anything else,
(b) penetration of B’'s mouth with A’s penis,
(c) penetration of A’s anus or vagina with a part of B’s body, or
(d) penetration of A’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment for life.

(4) Unless subsection (3) applies, a person guilty of an offence under this section is
liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6
months or to a fine not exceeding the statutory maximum orboth;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 14
years.
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31 Causing or inciting a person, with a mental disorder impeding choice, to engage
in sexual activity

(1) A person (A) commits an offence if—
(@) heintentionally causes or incites another person (B) to engage in an activity,
(b)  the activity is sexual,

(c) Bisunable to refuse because of or for a reason related to a mental disorder,
and

(d) A knows or could reasonably be expected to know that B has a mental
disorder and that because of it or for a reason related to it B is likely to be
unable to refuse.

(2) Bisunable to refuse if—

(@) he lacks the capacity to choose whether to agree to engaging in the activity
caused or incited (whether because he lacks sufficient understanding of the
nature or reasonably foreseeable consequences of the activity, or for any
other reason), or

(b) heis unable to communicate such a choice to A.

(3) Aperson guilty of an offence under this section, if the activity caused or incited
involved—

(a) penetration of B’s anus or vagina,
(b) penetration of B’'s mouth with a person’s penis,
(c) penetration of a person’s anus or vagina with a part of B’s body or by B with
anything else, or
(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment for life.



(4) Unless subsection (3) applies, a person guilty of an offence under this section is
liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or to a fine not exceeding the statutory maximum orboth;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 14
years.
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32 Engaging in sexual activity in the presence of a person with a mental disorder
impeding choice
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33 Causing a person, with a mental disorder impeding choice, to watch a sexual act
(H%)
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Inducements etc. to persons with a mental disorder
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34 Inducement, threat or deception to procure sexual activity with a person with a
mental disorder

(1) A person (A) commits an offence if—

(@)  with the agreement of another person (B) he intentionally touches that
person,

(b)  the touching is sexual,

(c) A obtains B’s agreement by means of an inducement offered or given, a
threat made or a deception practised by A for that purpose,

(d) B has amental disorder, and

(e) A knows or could reasonably be expected to know that B has a mental
disorder.

(2) A person guilty of an offence under this section, if the touchinginvolved—
(a) penetration of B’s anus or vagina with a part of A’s body or anything else,
(b) penetration of B’'s mouth with A’s penis,
(c) penetration of A’s anus or vagina with a part of B’s body, or
(d) penetration of A’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment for life.

(3) Unless subsection (2) applies, a person guilty of an offence under this section is
liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 14
years.
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35 Causing a person with a mental disorder to engage in or agree to engage in sexual
activity by inducement, threat or deception

(1) A person (A) commits an offence if—

(@) by means of an inducement offered or given, a threat made or a deception
practised by him for this purpose, he intentionally causes another person (B)
to engage in, or toagree to engage in, an activity,

(b)  the activity is sexual,

(c) B hasamental disorder, and

(d) A knows or could reasonably be expected to know that B has a mental
disorder.

(2) Aperson guilty of an offence under this section, if the activity caused or agreed to
involved—

(a) penetration of B’s anus or vagina,
(b) penetration of B’s mouth with a person’s penis,
(c) penetration of a person’s anus or vagina with a part of B’s body or by B with
anything else, or
(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment for life.

(3) Unless subsection (2) applies, a person guilty of an offence under this section is
liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 14
years.
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36 Engaging in sexual activity in the presence, procured by inducement, threat or
deception, of a person with a mental disorder
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37 Causing a person with a mental disorder to watch a sexual act by inducement, threat
or deception
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Care workers for persons with a mental disorder
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38 Care workers: sexual activity with a person with a mental disorder

(1) A person (A) commits an offence if—
(a) heintentionally touches another person (B),
(b) the touching is sexual,
(c) B hasamental disorder,

(d) A knows or could reasonably be expected to know that B has a mental
disorder, and

(e) Aisinvolved in B’s care in a way that falls within section 42.

(2)  Where in proceedings for an offence under this section it is proved that the other
person had a mental disorder, it is to be taken that the defendant knew or could
reasonably have been expected to know that that person had a mental

disorder unless sufficient evidence is adduced to raise an issue as to whether he
knew or could reasonably have been expected to know it.

(3) A person guilty of an offence under this section, if the touchinginvolved—
(@) penetration of B’s anus or vagina with a part of A’s body or anything else,
(b) penetration of B’'s mouth with A’s penis,
(c) penetration of A’s anus or vagina with a part of B’s body, or
(d) penetration of A’s mouth with B’s penis,

is liable, on conviction on indictment, to imprisonment for a term not exceeding 14
years.

(4) Unless subsection (3) applies, a person guilty of an offence under this section is
liable—

(@) on summary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 10
years.
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39 Care workers: causing or inciting sexual activity

(1) A person (A) commits an offence if—
(@) heintentionally causes or incites another person (B) to engage in an activity,
(b)  the activity is sexual,
(c) B hasamental disorder,

(d) A knows or could reasonably be expected to know that B has a mental
disorder, and

(e) Aisinvolved in B’s care in a way that falls within section 42.

(2)  Where in proceedings for an offence under this section it is proved that the other
person had a mental disorder, it is to be taken that the defendant knew or could
reasonably have been expected to know that that person had a mental disorder unless
sufficient evidence is adduced to raise an issue as to whether he knew or could
reasonably have been expected to know it.

(3) Apersonguilty of an offence under this section, if the activity caused or incited
involved—

(a) penetration of B’s anus or vagina,

(b) penetration of B’s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a part of B’s body or by B with
anything else, or

(d) penetration of a person’s mouth with B’s penis,

is liable, on conviction on indictment, to imprisonment for a term not exceeding 14
years.

(4) Unless subsection (3) applies, a person guilty of an offence under this section is
liable—

(@) onsummary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b)  onconviction on indictment, to imprisonment for a term not exceeding 10
years.
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40 Care workers: sexual activity in the presence of a person with a mental

disorder
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41 Care workers: causing a person with a mental disorder to watch asexual act
(W)
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42 Care workers: interpretation

(1) For the purposes of sections 38 to 41, a person (A) is involved in the care of another
person (B) in a way that falls within this section if any of subsections

(2) to (4) applies.

(2) This subsection applies if—
(@) B is accommodated and cared for in a care home, community home,
voluntary home or children’s home, and
(b) A has functions to perform in the home in the course of employment which
have brought him or are likely to bring him into regular face to face contact
with B.

(3) This subsection applies if B is a patient for whom services are provided—



(a) by a National Health Service body or an independent medical agency, or
(b) inanindependent clinic or an independent hospital,

and A has functions to perform for the body or agency or in the clinic or hospital in
the course of employment which have brought him or are likely to bring him into
regular face to face contact with B.

(4) This subsection applies if A—

(@) is, whether or not in the course of employment, a provider of care,
assistance or services to B in connection with B’s mental disorder,and

(b) assuch, has had or is likely to have regular face to face contact withB.

(5) Inthis section—
“care home” means an establishment which is a care home for the purposes of
the Care Standards Act 2000 (c. 14);
“children’s home” has the meaning given by section 1 of that Act; “community
home” has the meaning given by section 53 of the Children
Act 1989 (c. 41);
“employment” means any employment, whether paid or unpaid and whether

under a contract of service or apprenticeship, under a contract for services, or
otherwise than under a contract;

n

“independent clinic”, “independent hospital” and “independentmedical agency”
have the meaning given by section 2 of the Care Standards Act 2000;

“National Health Service body” means—
(a) aHealth Authority,
(b) a National Health Service trust,
(c) aPrimary Care Trust, or
(d) aSpecial Health Authority;

“voluntary home” has the meaning given by section 60(3) of the Children Act
1989.
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43 Sections 38 to 41: marriage exception

(1) Conduct by a person (A) which would otherwise be an offence under any of sections
38to 41 againstanother person (B) is not an offence under that section if at the time—

(a) Bis16orover, and
(b) Aand B are lawfully married.

(2) In proceedings for such an offence it is for the defendant to prove that A and B were
lawfully married at the time.
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44 Sections 38 to 41: sexual relationships which pre-date care relationships



(1) Conduct by a person (A) which would otherwise be an offence under any of sections
38to 41 against another person (B) is not an offence under that section if, immediately
before A became involved in B’s care in a way that falls within section 42, a sexual
relationship existed between A and B.

(2) Subsection (1) does not apply if at that time sexual intercourse between A and B would
have been unlawful.

(3) In proceedings for an offence under any of sections 38 to 41 it is for the defendant to
prove that such a relationship existed at that time.
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73 Exceptions to aiding, abetting and counselling

(1) Apersonisnotguilty of aiding, abetting or counselling the commission against a child
of an offence to which this section applies if he acts for the purpose of —

(a) protecting the child from sexually transmitted infection,
(b) protecting the physical safety of the child,
(c) preventing the child from becoming pregnant, or

(d) promoting the child’s emotional well-being by the giving of advice, and not
for the purpose of obtaining sexual gratification or for the purpose of causing or
encouraging the activity constituting the offence or the child’s participation in it.

(2) This section applies to—
(a) an offence under any of sections 5 to 7 (offences against children under 13);
(b) an offence under section 9 (sexual activity with a child);

(c) an offence under section 13 which would be an offence under section 9 if the
offender were aged 18;

(d) an offence under any of sections 16, 25, 30, 34 and 38 (sexual activity) against a
person under 16.

(3) This section does not affect any other enactment or any rule of law restricting the
circumstances in which a person is guilty of aiding, abetting or counselling an offence
under this Part.
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74 “Consent”

For the purposes of this Part, a person consents if he agrees by choice, and has the
freedom and capacity to make that choice.
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75 Evidential presumptions about consent

(1) Ifin proceedings for an offence to which this section applies it isproved—

(a) that the defendant did the relevant act,

(b) that any of the circumstances specified in subsection (2) existed,and

(c) that the defendant knew that those circumstances existed,

the complainant is to be taken not to have consented to the relevant act unless
sufficient evidence is adduced to raise an issue as to whether he consented, and the
defendant is to be taken not to have reasonably believed that the complainant
consented unless sufficient evidence is adduced to raise an issue as to whether he
reasonably believed it.

(2) The circumstances are that—

(a) any person was, at the time of the relevant act or immediately before it began,
using violence against the complainant or causing the

complainant to fear that immediate violence would be used against him;
(b) any person was, at the time of the relevant act or immediately before it began,
causing the complainant to fear that violence was being used, or that immediate
violence would be used, against another person;

(c) the complainant was, and the defendant was not, unlawfully detained at the
time of the relevant act;

(d) the complainant was asleep or otherwise unconscious at the time of the relevant
act;

(e) because of the complainant’s physical disability, the complainant would not have
been able at the time of the relevant act to communicate to the defendant
whether the complainant consented;

(f) any person had administered to or caused to be taken by the complainant,
without the complainant’s consent, a substance which, having regard to when it
was administered or taken, was capable of causing or enabling the complainant
to be stupefied or overpowered at the time of the relevant act.

(3) Insubsection (2)(a) and (b), the reference to the time immediately before the relevant
act beganis, in the case of an act which is one of a continuous series of sexual activities,
a reference to the time immediately before the first sexual activity began.
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76 Conclusive presumptions about consent

(1) If in proceedings for an offence to which this section applies it is proved that the
defendant did the relevant act and that any of the circumstances specified in
subsection (2) existed, it is to be conclusively presumed—

(@) that the complainant did not consent to the relevant act,and

(b) that the defendant did not believe that the complainant consented to the
relevant act.

(2) The circumstances are that—

(c) the defendant intentionally deceived the complainant as to the nature or
purpose of the relevant act;

(d) the defendant intentionally induced the complainant to consent to the
relevant act by impersonating a person known personally to the complainant.
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77 Sections 75 and 76: relevant acts

In relation to an offence to which sections 75 and 76 apply, references in those
sections to the relevant act and to the complainant are to be read as follows—

Offence Relevant Act

An offence under section 1 (rape). The defendant intentionally
penetrating, with his penis, the vagina,
anus or mouth of another person (“the
complainant”).

An offence under section 2 (assault The defendant intentionally

by penetration). penetrating, with a part of hisbody or
anything else, the vagina or anus of
another person (“the complainant”),
where the penetration is sexual.

The defendant intentionally touching
An offence under section 3 (sexual another person (“the complainant”),
assault). where the touching is sexual.

The defendant intentionally causing
another person (“the complainant”) to
An offence under section 4 (causing engage in an activity, where the
a person to engage in sexual activity activity is sexual.
without consent).
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78 “Sexual”

For the purposes of this Part (except section 71), penetration, touching or any other
activity is sexual if a reasonable person would consider that—
(a) whatever its circumstances or any person’s purpose in relation to it, it is
because of its nature sexual, or
(b) because of its nature it may be sexual and because of its circumstances or

the purpose of any person in relation to it (or both) it issexual.
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79 Part 1: general interpretation
(1) The following apply for the purposes of this Part.

(2) Penetration is a continuing act from entry to withdrawal.



(3) References to a part of the body include references to a part surgically constructed

(in particular, through gender reassignment surgery).

(4) “Image” meansa moving or stillimage andincludes animage produced by any means

and, where the context permits, a three-dimensional image.

(5) References to an image of a person include references to an image of an imaginary

person.

(6) “Mental disorder” has the meaning given by section 1 of the Mental Health Act 1983
(c. 20).

(7) References to observation (however expressed) are to observation whether direct

or by looking at an image.

(8) Touching includes touching—
(@)  with any part of the body,
(b)  with anything else,
(c) through anything,
and in particular includes touching amounting to penetration.

(9) “Vagina” includes vulva.

(10) In relation to an animal, references to the vagina or anus include references to any

similar part.
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Consent no defence
150.1 (1) Subject to subsections (2)
to (2.2), when an accused is charged
with an offence under section 151 or
152 or subsection 153(1), 160(3) or
173(2) or is charged with an offence
under section 271, 272 or 273 in
respect of a complainant under the
age of 16 years, it is not a defence
that the complainant consented to
the activity that forms the subject-
matter of the charge.
Exception — complainant aged 12 or
13
(2) When an accused is charged with
an offence under section 151 or 152,
subsection 173(2) or section 271 in
respect of a complainant who is 12
years of age or more but under the
age of 14 years, it is a defence that
the complainant consented to the
activity that forms the subject-
matter of the charge if the accused
(a) is less than two years older than

the complainant; and
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(b) is not in a position of trust or
the

complainant, is not a person with

authority towards
whom the complainant is in a
relationship of dependency and is
not in a relationship with the
complainant that is exploitative
of the complainant.
Exception — complainant aged 14 or
15
(2.1) If an accused is charged with
an offence under section 151 or 152,
subsection 173(2) or section 271 in
respect of a complainant who is 14
years of age or more but under the
age of 16 years, it is a defence that
the complainant consented to the
activity that forms the subject-
matter of the charge if the accused
(a) is less than five years older than
the complainant; and
(b) is not in a position of trust or
the

complainant, is not a person with

authority towards
whom the complainant is in a
relationship of dependency and is
not in a relationship with the
complainant that is exploitative
of the complainant.

Exception for transitional purposes

(2.2) When the accused referred to in

subsection (2.1) is five or more years

older than the complainant, it is a

that the

consented to the activity that forms

defence complainant

the subject-matter of the charge if,
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on the day on which this subsection
comes into force,

(a) the accused is the common-law
partner of the complainant, or
has been cohabiting with the
complainant in a conjugal
relationship for a period of less
than one year and they have had
or are expecting to have a child as
a result of the relationship; and

(b) the accused is not in a position
of trust or authority towards the
complainant, is not a person with
whom the complainant is in a
relationship of dependency and is
not in a relationship with the
complainant that is exploitative
of the complainant.

Exception for transitional purposes

(2.3) If, immediately before the day
on which this subsection comes into
force, the accused referred to in
subsection (2.1) is married to the
complainant, it is a defence that the
the
activity that forms the subject-

complainant consented to

matter of the charge.

Exemption for accused aged twelve
or thirteen
(8 No person aged twelve or

thirteen years shall be tried for an
offence under section 151 or 152 or
subsection 173(2) unless the person
is in a position of trust or authority
towards the complainant, is a person

with whom the complainant i1s in a
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relationship of dependency or is in a
relationship with the complainant
that 1is of the

complainant.

exploitative

Mistake of age

(4) It is not a defence to a charge
under section 151 or 152, subsection
160(3) or 173(2), or section 271, 272
or 273 that the accused believed that
the complainant was 16 years of age
or more at the time the offence is
alleged to have been committed
the took all

reasonable steps to ascertain the age

unless accused

of the complainant.

Idem

(5) It is not a defence to a charge
under section 153, 170, 171 or 172 or
subsection 286.1(2), 286.2(2) or
286.3(2) that the accused believed
that the complainant was 18 years of
age or more at the time the offence is
alleged to have been committed
the took all

reasonable steps to ascertain the age

unless accused
of the complainant.
Mistake of age
(6) An accused
mistaken belief in the age of the

cannot raise a
complainant in order to invoke a
defence under subsection (2) or (2.1)
the took all
reasonable steps to ascertain the age

unless accused

of the complainant.

Sexual interference
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151 Every person who, for a sexual

purpose, touches, directly or
indirectly, with a part of the body or
with an object, any part of the body
of a person under the age of 16 years
(a) is guilty of an indictable offence
and is liable to imprisonment for

a term of not more than 14 years
and to a minimum punishment of

imprisonment for a term of one

year; or

(b)is guilty of an offence
punishable on summary
conviction and 1is liable to

imprisonment for a term of not
more than two years less a day
and to a minimum punishment of
imprisonment for a term of 90

days.

Invitation to sexual touching
152 Every person who, for a sexual
purpose, invites, counsels or incites
a person under the age of 16 years to
touch, directly or indirectly, with a
part of the body or with an object,
the body of any person, including the
body of the person who so invites,
counsels or incites and the body of
the person under the age of 16 years,
(a) is guilty of an indictable offence
and 1is liable to imprisonment for
a term of not more than 14 years
and to a minimum punishment of
imprisonment for a term of one

year; or

PERI AR Z & - T, FERDO—HHE
L <IN L > T8 Rl O # D
HERDWDR DAL THA D & A
e L ORI, #2m L7220
=T,
() EXFEHOFEEL LT, 1HEUL
14 FELUT OFEIH . X0

(b) WEFHOGELE LT, 90 HLL
b2 FLUTF O3 5,

5152 & PERUREALENFEIR

PR Z B o> T, 16 R D&
W26t LT, BED—#3 L < 13
Lo T, BEEA L IXEEMIC, 1T
2B DH R ONYEZ 16 A\ OFE
DHIRE G2 D NOFIKRE
fihn X o, BFFEL, B LELLIX
e L7=FITe T,

() EXRFEHOFEEL LT, 1HELL
14 LT OFETH 5 33




b)is guilty of an offence
punishable on summary
conviction and 1is liable to

imprisonment for a term of not
more than two years less a day
and to a minimum punishment of
imprisonment for a term of 90

days.

Sexual exploitation

153 (1) Every person commits an

offence who is in a position of trust

or authority towards a young person,

who 1s a person with whom the

young person is in a relationship of

dependency or who 1s In a

relationship with a young person

that is exploitative of the young

person, and who

(a) for a sexual purpose, touches,
directly or indirectly, with a part
of the body or with an object, any
part of the body of the young
person; or
(b) for a sexual purpose, invites,

counsels or incites a young
person to touch, directly or
indirectly, with a part of the body
or with an object, the body of any
person, including the body of the
person who so invites, counsels or
incites and the body of the young
person.

Punishment

(1.1) Every person who commits an

offence under subsection (1)
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(a) is guilty of an indictable offence
and 1is liable to imprisonment for
a term of not more than 14 years
and to a minimum punishment of

imprisonment for a term of one

year; or

b)is guilty of an offence
punishable on summary
conviction and 1is liable to

imprisonment for a term of not
more than two years less a day
and to a minimum punishment of
imprisonment for a term of 90
days.
Inference of sexual exploitation
(1.2) Ajudge may infer that a person
1s in a relationship with a young
person that is exploitative of the
young person from the nature and
circumstances of the relationship,
including
(a) the age of the young person;
(b) the age difference between the
person and the young person;
(c) the evolution of the relationship;
and
(d) the of
influence by the person over the

degree control or
young person.

Definition of young person

(2) In this

person means a person 16 years of

section, young

age or more but under the age of
eighteen years.

Sexual exploitation of person with
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disability
153.1 (1) Every person who is in a
position of trust or authority
towards a person with a mental or
physical disability or who is a person
with whom a person with a mental
or physical disability is in a
relationship of dependency and who,
for a sexual purpose, counsels or
incites that person to touch, without
that person’s consent, his or her own
body, the body of the person who so
counsels or incites, or the body of any
other person, directly or indirectly,
with a part of the body or with an
object, is guilty of
(a) an indictable offence and liable
to imprisonment for a term not
exceeding five years; or

(b) an

summary conviction.

offence punishable on
Definition of consent
(2) Subject to

(3), consent means, for the purposes
of this the

agreement of the complainant to

subsection

section, voluntary
engage 1n the sexual activity in
question.

Consent

(2.1) Consent must be present at the
time the sexual activity in question
takes place.

Question of law

(2.2) The question of whether no
consent is obtained under subsection
(3) or (4) or 265(3) is a question of

Bk

(1) HBHE L T REESIC
f L CEHEA L < XM O HIfT I
B UM L < X EIRERE
EENEERRICH D . B A
Ho T, YEEFICH LT, [FE
2 HERO—EHE LI Lo
T EEF U XM, 1TAE
DER R O3 16 MRl o# D&
Rz G Tefi s L <13l D& iK%,
it ko, BFL, BIE LA LSIE
e L7=#F I e,

(a) EXFHOIEL LT, 5ELUT
DI X%

() mEEHOF EE LT, 18 AL
T ORI B,

FRDESR

(2) FEHEICBEHEL T, FEL XA
OB Y > TlX, BELE 2o
TWAPERTEENCRE 545 2 &~
DWEEOHENREEEZBWRT
%o

k=3

(2.1) [FEF MEE ST DR
EINITON TV AERCTEE LR
TFAUE R B,

HEERE

(2.2) 55 265 Q) UTFH Q) A
LLIFEGHED FCRIENS DN
TN E D IORIEI, HEER




law.
When no consent obtained
(8) For the purposes of this section,

no consent is obtained if

(a) the agreement is expressed by
the words or conduct of a person
other than the complainant;

(a.1) the

unconsciouss;

complainant 18

(b) the complainant is incapable of

consenting to the activity for any
other than the
referred to in paragraph (a.1);

reason one

(c) the accused counsels or incites
the complainant to engage in the
activity by abusing a position of
trust, power or authority;

(d) the complainant expresses, by

words or conduct, a lack of
agreement to engage 1In the
activity; or

(e) the complainant, having

consented to engage In sexual
activity, expresses, by words or
conduct, a lack of agreement to
continue to engage in the activity.
Subsection (3) not limiting
(4) Nothing in subsection (3) shall be
the

circumstances in which no consent 1s

construed as limiting
obtained.

When belief in consent not a defence

(6) It is not a defence to a charge

under this section that the accused
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that the
consented to the activity that forms

believed complainant
the subject-matter of the charge if
(a) the accused’s belief arose from

() the self-induced

Intoxication,

accused’s

(i) the accused’s recklessness or
wilful blindness, or

(iii) any circumstance referred to
in subsection (3) or (4) or 265(3)

in which no consent 1is
obtained;
(b) the accused did not take
reasonable steps, in the
circumstances known to the

accused at the time, to ascertain
that the

consenting; or

complainant was
(c) there is no evidence that the
complainant’s voluntary
agreement to the activity was
affirmatively expressed by words
or actively expressed by conduct.
Accused’s belief as to consent
(6) If an accused alleges that he or
she believed that the complainant
consented to the conduct that is the
subject-matter of the charge, a
if satisfied that there 1is

sufficient evidence and that, if

judge,

believed by the jury, the evidence
would constitute a defence, shall

instruct the jury, when reviewing all
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the evidence relating to the
determination of the honesty of the
accused’s belief, to consider the
presence or absence of reasonable

grounds for that belief.

()

PART VIII Offences Against the

Person and Reputation
(%)

Assaults
265 (1) A person commits an assault
when

(a) without the consent of another
he

intentionally

applies  force
to that other

person, directly or indirectly;

person,

(b) he attempts or threatens, by an
act or a gesture, to apply force to
another person, if he has, or
causes that other person to
believe on reasonable grounds
that he has, present ability to
effect his purpose; or

(c) while openly wearing or carrying
a weapon or an imitation thereof,
he accosts or impedes another

person or begs.

Application
(2) This section applies to all forms
of assault, including sexual assault,

sexual assault with a weapon,
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threats to a third party or causing
bodily harm and aggravated sexual
assault.
Consent
(3) For the purposes of this section,
no consent is obtained where the
complainant submits or does not
resist by reason of
(a) the application of force to the
complainant or to a person other
than the complainant;
(b) threats or fear of the application
of force to the complainant or to a
other than the

complainant;

person

(c) fraud; or

(d) the exercise of authority.
(%)

Sexual assault
271 Everyone who commits a sexual
assault is guilty of
(@) an indictable offence and is
liable to imprisonment for a term
of not more than 10 years or, if
the complainant is under the age
of 16 years, to imprisonment for
a term of not more than 14 years
and to a minimum punishment of
imprisonment for a term of one
year; or
(b) an

summary conviction and is liable

offence  punishable on
to imprisonment for a term of not

more than 18 months or, if the

1798, XUIIMEMEHRITIHRE &1,
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complainant is under the age of
16 years, to imprisonment for a
term of not more than two years
less a day and to a minimum
punishment of imprisonment for

a term of six months.

Sexual assault with a weapon,
threats to a third party or causing
bodily harm

272 (1) Every person commits an
offence who, in committing a sexual
assault,

(a) carries, uses or threatens to use
a weapon or an imitation of a
weapon;

(b) threatens to cause bodily harm
to a person other than the
complainant;

bodily harm to the

complainant;

(C) causes

(c.1) chokes, suffocates or strangles
the complainant; or
(d) is a party to the offence with any
other person.
Punishment
(2) Every person who commits an
offence under subsection (1) is guilty
of an indictable offence and liable
(@if a
prohibited firearm is used in the

restricted firearm or

commission of the offence or if
in the

commission of the offence and the

any firearm is wused

offence 1s committed for the

benefit of, at the direction of, or

F27125% RB.B=ZF~0OBHEXIZ
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In association with, a criminal

organization, to imprisonment

for a term not exceeding 14 years

and to a minimum punishment of

imprisonment for a term of

(@) in the case of a first offence,
five years, and

(i) in the case of a second or
subsequent offence, seven
years;

(@.1) in any other case where a
firearm is used in the commission
of the offence, to imprisonment
for a term not exceeding 14 years
and to a minimum punishment of
imprisonment for a term of four
years; and

(a.2) if the complainant is under
the age of 16 years, to
imprisonment for life and to a
minimum punishment of
imprisonment for a term of five
years; and

(b)in any other case, to
imprisonment for a term not
exceeding fourteen years.

Subsequent offences

(8) In determining, for the purpose
of paragraph (2)(a), whether a
convicted person has committed a
second or subsequent offence, if the
person was earlier convicted of any
of the following offences, that offence
i1s to be considered as an earlier
offence:

(a) an offence under this section;

14




(b) an offence under subsection
85(1) or (2) or section 244 or
244.2; or

() an offence under section 220,
236, 239 or 273, subsection 279(1)
or section 279.1, 344 or 346 if a
firearm was wused 1in the

commission of the offence.

However, an earlier offence shall not
be taken into account if 10 years
have elapsed between the day on
which the person was convicted of
the earlier offence and the day on
which the person was convicted of
the offence for which sentence is
being 1imposed, not taking into
account any time in custody.

Sequence of convictions only

(4) For the purposes of subsection

(3), the be

considered 1is sequence of

only question to
the
convictions and no consideration
shall be given to the sequence of
commission of offences or whether
any offence occurred before or after

any conviction.

Aggravated sexual assault
273 (1) Every

aggravated sexual assault who, in

one commits an

committing a sexual assault,
wounds, maims, disfigures or
endangers the life of the
complainant.

Aggravated sexual assault

(2) Every person who commits an

5273 & MEMHRITE

(1) MRRERITIHREZIL LRI, gES
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MiTAEMEARIZES L L TEEIX
AT, MEMEMRITIEE L TREIS
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aggravated sexual assault is guilty
of an indictable offence and liable
(@ if a restricted firearm or
prohibited firearm is used in the
commission of the offence or if
any firearm 1is used in the
commission of the offence and the
offence 1s committed for the
benefit of, at the direction of, or
In association with, a criminal
organization, to imprisonment
for life and to a minimum
punishment of imprisonment for
a term of
(@) in the case of a first offence,
five years, and

(i) in the case of a second or
subsequent offence, seven
years;

(a.1)in any other case where a
firearm is used in the commission
of the offence, to imprisonment
for life and to a minimum
punishment of imprisonment for
a term of four years; and

(a.2) if the complainant is under
the age of 16 years, to
imprisonment for life and to a
minimum punishment of
imprisonment for a term of five
years; and

(b)in any other case, to
imprisonment for life.

Subsequent offences

(8) In determining, for the purpose

of paragraph (2)(a), whether a

16




convicted person has committed a
second or subsequent offence, if the
person was earlier convicted of any
of the following offences, that offence
is to be considered as an earlier
offence:
(a) an offence under this section;
(b) an offence under subsection
85(1) or (2) or section 244 or
244.2; or
(c) an offence under section 220,
236, 239 or 272, subsection 279(1)
or section 279.1, 344 or 346 if a
firearm was wused 1in the
commission of the offence.
However, an earlier offence shall not
be taken into account if 10 years
have elapsed between the day on
which the person was convicted of
the earlier offence and the day on
which the person was convicted of
the offence for which sentence is
being 1imposed, not taking into
account any time in custody.
Sequence of convictions only
(4) For the purposes of subsection
(3), the only question to be
considered 1is the of

convictions and no consideration

sequence

shall be given to the sequence of
commission of offences or whether
any offence occurred before or after

any conviction.

Meaning of consent
273.1 (1) Subject to subsection (2)

H273.1% REOEK
(1) FHQIHEKOE 265 55 (3)HEIZE
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subsection
the
purposes of sections 271, 272 and

and

265(3), consent means,  for
273, the voluntary agreement of the
complainant to engage in the sexual
activity in question.

Consent

(1.1) Consent must be present at the
time the sexual activity in question
takes place.

Question of law

(1.2) The question of whether no
consent is obtained under subsection
265(3) or subsection (2) or (3) is a
question of law.

No consent obtained

(2) For the purpose of subsection (1),

no consent is obtained if

(a) the agreement is expressed by
the words or conduct of a person
other than the complainant;

(a.1) the

unconsciouss;

complainant 1s

(b) the complainant is incapable of

consenting to the activity for any
other than the
referred to in paragraph (a.1);

(c) the the
complainant to engage in the

reason one

accused  induces
activity by abusing a position of
trust, power or authority;

(d) the complainant expresses, by

a lack of

in the

words or conduct,
agreement to engage

activity; or
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(e) the

consented to engage in sexual

complainant, having
activity, expresses, by words or
conduct, a lack of agreement to
continue to engage in the activity.

Subsection (2) not limiting

(3) Nothing in subsection (2) shall be

the

circumstances in which no consent 1s

construed as limiting

obtained.

Where belief in consent not a defence

273.2 It is not a defence to a charge
under section 271, 272 or 273 that
the accused believed that the
complainant to the

activity that forms the subject-

consented

matter of the charge, where
(a) the accused’s belief arose from
() the

Intoxication,

accused’s self-induced

(ii) the accused’s recklessness or
wilful blindness, or

(iii) any circumstance referred to
in subsection 265(3) or 273.1(2)

or (3) in which no consent is

obtained;
(b) the accused did not take
reasonable  steps, in  the
circumstances known to the

accused at the time, to ascertain
that the

consenting; or

complainant was

(c) there is no evidence that the
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complainant’s voluntary
agreement to the activity was
affirmatively expressed by words

or actively expressed by conduct.
)

Evidence of complainant’s sexual
activity

276 (1) In proceedings in respect of
an offence under section 151, 152,
153, 153.1 or 155, subsection 160(2)
or (3) or section 170, 171, 172, 173,
271, 272 or 273, evidence that the
complainant has engaged in sexual
activity, whether with the accused or
with any other person, is not
admissible to support an inference
that, by reason of the sexual nature

of that activity, the complainant

(a) is more likely to have consented
to the sexual activity that forms
the subject-matter of the charge;
or

(b) is less worthy of belief.

Conditions for admissibility

(2) In proceedings in respect of an
offence referred to in subsection (1),
evidence shall not be adduced by or
on behalf of the accused that the
complainant has engaged in sexual
than the
activity that forms the subject-

activity other sexual

matter of the charge, whether with
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Baniam L < TR 17E)
TRI S NI WG E

(%)
276 & HEEDMEATEEI DIEHL
(1) %5 151 %k, 5 152 &5, %5 153 4~

Yaxiawd

5 153.1 S5 L<IEES 165 S=. &6
160 5B (2)TEAS L <13 B)H i
B170 S50 171 Sk, BB 172 4.
BO173 450 271 S5, B 272 A5
L<IXEE 273 cOILEICHT LT
RBEZITRBWNT, EFD, AL
ORI D & ORI E DT,
PERTSENCHER L7 2 & ORI,
MEAREIOMEMMEE OBEHIZ XL Y |
WEENROZFIZED HEHT
HHLEHRT DL EHET DL
D& L TIEFFR SR,
(a) HEFFSNTFFAW &2k 5
PERTE BN [RIE L 72 T REE Y &
W X

(b) 15 HIPEDME,

(1)

20




the accused or with any other
person, unless the judge, provincial
court judge or justice determines, in
accordance with the procedures set
out In sections 278.93 and 278.94,
that the evidence

(@) is not being adduced for the
purpose of supporting an
inference described in subsection
(1);

(b) is relevant to an issue at trial;
and

(0) is of specific instances of sexual
activity; and

(d) has significant probative value
that 1s not  substantially
outweighed by the danger of
prejudice to the proper
administration of justice.

Factors that judge must consider

(8) In determining whether evidence
is admissible under subsection (2),
the judge, provincial court judge or
justice shall take into account

(a) the interests of justice,
including the right of the accused
to make a full answer and
defence;

(b) society’s interest in encouraging
the reporting of sexual assault
offences;

(c) whether there is a reasonable
prospect that the evidence will
assist in arriving at a just

determination in the case;

(d) the need to remove from the
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fact-finding process any
discriminatory belief or bias;
(e) the risk that the evidence may
unduly arouse sentiments of
prejudice, sympathy or hostility
in the jury;

(® the potential prejudice to the
complainant’s personal dignity
and right of privacy;

(g) the right of the complainant and
of every individual to personal
security and to the full protection
and benefit of the law; and

(h) any other factor that the judge,
provincial court judge or justice
considers relevant.

Interpretation
(4) For the of this

section, sexual activity includes any

purpose

communication made for a sexual
purpose or whose content is of a

sexual nature.
(%)

Reputation evidence

277 In proceedings in respect of an
offence under section 151, 152, 153,
153.1 or 155, subsection 160(2) or (3)
or section 170, 171, 172, 173, 271,
272 or 273,

reputation,

evidence of sexual
whether
specific, is not admissible for the

general or

purpose of challenging or supporting
the credibility of the complainant.
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Spouse may be charged
278 A husband or wife may be
charged with an offence under
section 271, 272 or 273 in respect of
his or her spouse, whether or not the
spouses were living together at the
time the activity that forms the
of the

subject-matter charge

occurred.
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Selbstbestimmung

§ 174 Sexueller Mibrauch von
Schutzbefohlenen

(1) Wer sexuelle Handlungen

1. an einer Person unter sechzehn
Jahren, die ihm zur Erziehung,
zur Ausbildung oder zur
Betreuung in der Lebensfuhrung
anvertraut ist,

2. an einer Person unter achtzehn
Jahren, die ihm zur Erziehung,
zur Ausbildung oder zur
Betreuung in der Lebensfuhrung
anvertraut oder im Rahmen
eines Dienst- oder
Arbeitsverhaltnisses
untergeordnet ist, unter
MiBbrauch einer mit dem
Erziehungs-, Ausbildungs-,
Betreuungs-, Dienst- oder
Arbeitsverhaltnis verbundenen
Abhangigkeit oder

3. an einer Person unter achtzehn

Jahren, die sein leiblicher oder
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rechtlicher Abkommling ist oder
der seines Ehegatten, seines
Lebenspartners oder einer
Person, mit der er in
eheahnlicher oder
lebenspartnerschaftsahnlicher

Gemeinschaft lebt,

vornimmt oder an sich von dem
Schutzbefohlenen vornehmen lalit, wird
mit Freiheitsstrafe von drei Monaten bis

zu funf Jahren bestraft.

(2) Mit Freiheitsstrafe von drei Monaten
bis zu funf Jahren wird eine Person
bestraft, der in einer dazu bestimmten
Einrichtung die Erziehung, Ausbildung
oder Betreuung in der Lebensfuhrung
von Personen unter achtzehn Jahren
anvertraut ist, und die sexuelle
Handlungen
1. an einer Person unter sechzehn
Jahren, die zu dieser Einrichtung
in einem Rechtsverhaltnis steht,
das ihrer Erziehung, Ausbildung
oder Betreuung in der
Lebensfuhrung dient, vornimmt
oder an sich von ihr vornehmen

lasst oder

unter Ausnutzung ihrer Stellung an
einer Person unter achtzehn Jahren, die
einem

zu dieser Einrichtung in
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Rechtsverhaltnis  steht, das ihrer
Erziehung, Ausbildung oder Betreuung
in der Lebensfuhrung dient, vornimmt

oder an sich von ihr vornehmen lasst.

(3) Wer unter den Voraussetzungen des
Absatzes 1 oder 2
1. sexuelle Handlungen vor dem
Schutzbefohlenen vornimmt oder
2. den Schutzbefohlenen dazu
bestimmt, dal} er sexuelle

Handlungen vor ihm vornimmt,

um sich oder den Schutzbefohlenen
hierdurch sexuell zu erregen, wird mit
Freiheitsstrafe bis zu drei Jahren oder

mit Geldstrafe bestraft.

(4) Der Versuch ist strafbar.

(5) In den Fallen des Absatzes 1
Nummer 1, des Absatzes 2 Nummer 1
oder des Absatzes 3 in Verbindung mit
Absatz 1 Nummer 1 oder mit Absatz 2
Nummer 1 kann das Gericht von einer
Bestrafung nach dieser Vorschrift
absehen, wenn das Unrecht der Tat

gering ist.
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§ 174a Sexueller Millbrauch von
Gefangenen, behordlich Verwahrten
oder Kranken und Hilfsbediirftigen in

Einrichtungen

(1) Wer sexuelle Handlungen an einer
gefangenen oder auf behérdliche
Anordnung verwahrten Person, die
ihm zur Erziehung, Ausbildung,
Beaufsichtigung oder Betreuung
anvertraut ist, unter Milbrauch
seiner Stellung vornimmt oder an
sich von der gefangenen oder
verwahrten Person vornehmen 1af3t,

wird mit Freiheitsstrafe von drei

Monaten bis zu funf Jahren bestraft.

(2) Ebenso wird bestraft, wer eine
Person, die in einer Einrichtung fir
kranke oder hilfsbeduirftige

Menschen aufgenommen und ithm

zur Beaufsichtigung oder Betreuung

anvertraut ist, dadurch miflbraucht,
daB er unter Ausnutzung der
Krankheit oder Hilfsbediirftigkeit

dieser Person sexuelle Handlungen

an ithr vornimmt oder an sich von ihr

vornehmen 1aft.

(3) Der Versuch ist strafbar.
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§ 174b Sexueller MiBlbrauch unter

Ausnutzung einer Amtsstellung

(1) Wer als Amtstrager, der zur
Mitwirkung an einem
Strafverfahren oder an einem
Verfahren zur Anordnung einer
freiheitsentziehenden Malregel der
Besserung und Sicherung oder einer
behordlichen Verwahrung berufen
ist, unter Miflbrauch der durch das
Verfahren begrundeten
Abhangigkeit sexuelle Handlungen
an demjenigen, gegen den sich das
Verfahren richtet, vornimmt oder an
sich von dem anderen vornehmen
laBt, wird mit Freiheitsstrafe von
drei Monaten bis zu funf Jahren

bestraft.

(2) Der Versuch ist strafbar.

§ 174c¢ Sexueller MiBlbrauch unter
Ausnutzung eines Beratungs-,
Behandlungs- oder

Betreuungsverhaltnisses

(1) Wer sexuelle Handlungen an
einer Person, die ihm wegen einer
geistigen oder seelischen Krankheit
oder Behinderung einschlief3lich

einer Suchtkrankheit oder wegen
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einer korperlichen Krankheit oder
Behinderung zur Beratung,
Behandlung oder Betreuung
anvertraut ist, unter Milbrauch des
Beratungs-, Behandlungs- oder
Betreuungsverhaltnisses vornimmt
oder an sich von ihr vornehmen laft,
wird mit Freiheitsstrafe von drei

Monaten bis zu funf Jahren bestraft.

(2) Ebenso wird bestraft, wer sexuelle
Handlungen an einer Person, die ithm
zur psychotherapeutischen Behandlung
anvertraut ist, unter Milbrauch des
Behandlungsverhaltnisses vornimmt

oder an sich von ihr vornehmen laBt.

(3) Der Versuch ist strafbar.

§ 176 Sexueller Milbrauch von Kindern

(1) Wer sexuelle Handlungen an einer
Person unter vierzehn Jahren (Kind)
vornimmt oder an sich von dem Kind
vornehmen laB3t, wird mit
Freiheitsstrafe von sechs Monaten bis

zu zehn Jahren bestraft.

(2) Ebenso wird bestraft, wer ein Kind
dazu bestimmt, dal} es sexuelle
Handlungen an einem Dritten vornimmt

oder von einem Dritten an sich
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vornehmen lalt.

(3) In besonders schweren Fallen ist auf
Freiheitsstrafe nicht unter einem Jahr

zu erkennen.

(4) Mit Freiheitsstrafe von drei
Monaten bis zu funf Jahren wird
bestraft, wer

1. sexuelle Handlungen vor einem
Kind vornimmt,

2. ein Kind dazu bestimmt, dass es
sexuelle Handlungen vornimmt,
soweit die Tat nicht nach Absatz
1 oder Absatz 2 mit Strafe
bedroht ist,

3. auf ein Kind mittels Schriften (§
11 Absatz 3) oder mittels
Informations- oder
Kommunikationstechnologie
einwirkt, um

a) das Kind zu sexuellen
Handlungen zu bringen,
die es an oder vor dem
Tater oder einer dritten
Person vornehmen oder
von dem Tater oder einer
dritten Person an sich
vornehmen lassen soll,
oder

b) um eine Tat nach §

184b Absatz 1 Nummer 3
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oder nach § 184b Absatz 3
zu begehen, oder
4. auf ein Kind durch Vorzeigen

pornographischer Abbildungen
oder Darstellungen, durch
Abspielen von Tontragern
pornographischen Inhalts, durch
Zuganglichmachen
pornographischer Inhalte mittels
Informations- und
Kommunikationstechnologie
oder durch entsprechende Reden

einwirkt.

(5) Mit Freiheitsstrafe von drei
Monaten bis zu funf Jahren wird
bestraft, wer ein Kind fur eine Tat nach
den Absatzen 1 bis 4 anbietet oder
nachzuweisen verspricht oder wer sich
mit einem anderen zu einer solchen Tat

verabredet.

(6) Der Versuch ist strafbar; dies gilt
nicht fur Taten nach Absatz 4 Nr. 3 und
4 und Absatz 5.

§ 176a Schwerer sexueller Miflbrauch

von Kindern

(1) Der sexuelle Missbrauch von
Kindern wird in den Fallen des §

176 Abs. 1 und 2 mit Freiheitsstrafe
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nicht unter einem Jahr bestraft,
wenn der Tater innerhalb der
letzten funf Jahre wegen einer
solchen Straftat rechtskraftig

verurteilt worden ist.

(2) Der sexuelle Missbrauch von
Kindern wird in den Fallen des § 176
Abs. 1 und 2 mit Freiheitsstrafe nicht
unter zwel Jahren bestraft, wenn

1. eine Person uber achtzehn
Jahren mit dem Kind den
Beischlaf vollzieht oder ahnliche
sexuelle Handlungen an ihm
vornimmt oder an sich von ihm
vornehmen lasst, die mit einem
Eindringen in den Koiper
verbunden sind,

2. die Tat von mehreren
gemeinschaftlich begangen wird
oder

3. der Tater das Kind durch die Tat
in die Gefahr einer schweren
Gesundheitsschadigung oder
einer erheblichen Schadigung der
korperlichen oder seelischen

Entwicklung bringt.

(3) Mit Freiheitsstrafe nicht unter zwei
Jahren wird bestraft, wer in den Fallen
des § 176 Abs. 1 bis 3, 4 Nr. 1 oder Nr. 2
oder des § 176 Abs. 6 als Tater oder
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anderer Beteiligter in der Absicht
handelt, die Tat zum Gegenstand einer
pornographischen Schrift (§ 11 Abs. 3)
zu machen, die nach § 184b Absatz 1

oder 2 verbreitet werden soll.

(4) In minder schweren Fallen des
Absatzes 1 ist auf Freiheitsstrafe von
drei Monaten bis zu funf Jahren, in
minder schweren Fallen des Absatzes 2
auf Freiheitsstrafe von einem Jahr bis

zu zehn Jahren zu erkennen.

(5) Mit Freiheitsstrafe nicht unter funf
Jahren wird bestraft, wer das Kind in
den Fallen des § 176 Abs. 1 bis 3 bei der
Tat korperlich schwer misshandelt oder
durch die Tat in die Gefahr des Todes
bringt.

(6) In die in Absatz 1 bezeichnete Frist
wird die Zeit nicht eingerechnet, in
welcher der Tater auf behordliche
Anordnung in einer Anstalt verwahrt
worden 1st. Eine Tat, die im Ausland
abgeurteilt worden ist, steht in den
Fallen des Absatzes 1 einer im Inland
abgeurteilten Tat gleich, wenn sie nach
deutschem Strafrecht eine solche nach §

176 Abs. 1 oder 2 wake.
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§ 176b Sexueller Miflbrauch von
Kindern mit Todesfolge

Verursacht der Tater durch den
sexuellen Milbrauch (§§ 176 und 176a)
wenigstens leichtfertig den Tod des
Kindes, so ist die Strafe lebenslange
Freiheitsstrafe oder Freiheitsstrafe

nicht unter zehn Jahren.

§ 177 Sexueller Ubergriff; sexuelle
Notigung; Vergewaltigung

(1) Wer gegen den erkennbaren Willen
einer anderen Person sexuelle
Handlungen an dieser Person
vornimmt oder von ihr vornehmen
lasst oder diese Person zur
Vornahme oder Duldung sexueller
Handlungen an oder von einem
Dritten bestimmt, wird mit
Freiheitsstrafe von sechs Monaten

bis zu funf Jahren bestraft.

(2) Ebenso wird bestraft, wer sexuelle
Handlungen an einer anderen Person
vornimmt oder von ihr vornehmen lasst
oder diese Person zur Vornahme oder
Duldung sexueller Handlungen an oder
von einem Dritten bestimmt, wenn

1. der Tater ausnutzt, dass die

Person nicht in der Lage ist,
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einen entgegenstehenden Willen
zu bilden oder zu aullern,

2. der Tater ausnutzt, dass die
Person auf Grund ihres
korperlichen oder psychischen
Zustands in der Bildung oder
AulBerung des Willens erheblich
eingeschrankt ist, es sei denn, er
hat sich der Zustimmung dieser
Person versichert,

3. der Tater ein
Uberraschungsmoment ausnutzt,

4. der Tdter eine Lage ausnutzt, in
der dem Opfer bei Widerstand
ein empfindliches Ubel droht,
oder

5. der Tater die Person zur
Vornahme oder Duldung der
sexuellen Handlung durch
Drohung mit einem

empfindlichen Ubel genctigt hat.

(3) Der Versuch ist strafbar.

(4) Auf Freiheitsstrafe nicht unter
einem Jahr ist zu erkennen, wenn die
Unfahigkeit, einen Willen zu bilden oder
zu aullern, auf einer Krankheit oder

Behinderung des Opfers beruht.

(5) Auf Freiheitsstrafe nicht unter einem

Jahr ist zu erkennen, wenn der Tater
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1. gegenuber dem Opfer Gewalt
anwendet,

2. dem Opfer mit gegenwartiger
Gefahr fur Leib oder Leben droht
oder

3. eine Lage ausnutzt, in der das
Opfer der Einwirkung des Taters

schutzlos ausgeliefert ist.

(6) In besonders schweren Fallen ist auf
Freiheitsstrafe nicht unter zwei Jahren
zu erkennen. Ein besonders schwerer
Fall liegt in der Regel vor, wenn

1. der Tater mit dem Opfer den
Beischlaf vollzieht oder
vollziehen lasst oder ahnliche
sexuelle Handlungen an dem
Opfer vornimmt oder von ihm
vornehmen lasst, die dieses
besonders erniedrigen,
insbesondere wenn sie mit einem
Eindringen in den Koiper
verbunden sind
(Vergewaltigung), oder

2. die Tat von mehreren

gemeinschaftlich begangen wird.

(7) Auf Freiheitsstrafe nicht unter drei
Jahren ist zu erkennen, wenn der Tater
1. eine Waffe oder ein anderes
gefahrliches Werkzeug bei sich
fuhrt,
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2. sonst ein Werkzeug oder Mittel
bei sich fuhrt, um den
Widerstand einer anderen Person
durch Gewalt oder Drohung mit
Gewalt zu verhindern oder zu
uberwinden, oder

3. das Opfer in die Gefahr einer
schweren

Gesundheitsschadigung bringt.

(8) Auf Freiheitsstrafe nicht unter funf
Jahren ist zu erkennen, wenn der Tater
1. bei der Tat eine Waffe oder ein
anderes gefahrliches Werkzeug
verwendet oder
2. das Opfer
a) bei der Tat korperlich
schwer misshandelt oder
b) durch die Tat in die
Gefahr des Todes bringt.

(9) In minder schweren Fallen der
Absatze 1 und 2 ist auf Freiheitsstrafe
von drei Monaten bis zu drei Jahren, in
minder schweren Fallen der Absatze 4
und 5 ist auf Freiheitsstrafe von sechs
Monaten bis zu zehn Jahren, in minder
schweren Fallen der Absatze 7 und 8 ist
auf Freiheitsstrafe von einem Jahr bis

zu zehn Jahren zu erkennen.

§ 178 Sexueller Ubergriff, sexuelle
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Notigung und Vergewaltigung mit
Todesfolge

Verursacht der Tater durch den
sexuellen Ubergriff, die sexuelle
Notigung oder Vergewaltigung (§ 177)
wenigstens leichtfertig den Tod des
Opfers, so ist die Strafe lebenslange
Freiheitsstrafe oder Freiheitsstrafe

nicht unter zehn Jahren.

§ 182 Sexueller Milbrauch von
Jugendlichen

(1) Wer eine Person unter achtzehn
Jahren dadurch missbraucht, dass er
unter Ausnutzung einer Zwangslage
1. sexuelle Handlungen an ihr
vornimmt oder an sich von ihr
vornehmen lasst oder
2. diese dazu bestimmt, sexuelle
Handlungen an einem Dritten
vorzunehmen oder von einem
Dritten an sich vornehmen zu
lassen,
wird mit Freiheitsstrafe bis zu funf

Jahren oder mit Geldstrafe bestraft.

(2) Ebenso wird eine Person uber
achtzehn Jahren bestraft, die eine
Person unter achtzehn Jahren dadurch

missbraucht, dass sie gegen Entgelt
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sexuelle Handlungen an ihr vornimmt

oder an sich von ithr vornehmen lasst.

(3) Eine Person uber einundzwanzig
Jahre, die eine Person unter sechzehn
Jahren dadurch miflbraucht, daf3 sie

1. sexuelle Handlungen an ihr vornimmt
oder an sich von ihr vornehmen laB3t
oder

2. diese dazu bestimmt, sexuelle
Handlungen an einem Dritten
vorzunehmen oder von einem Dritten an
sich vornehmen zu lassen,

und dabei die ihr gegenuber fehlende
Fahigkeit des Opfers zur sexuellen
Selbstbestimmung ausnutzt, wird mit
Freiheitsstrafe bis zu drei Jahren oder

mit Geldstrafe bestraft.

(4) Der Versuch ist strafbar.

(5) In den Fallen des Absatzes 3 wird die
Tat nur auf Antrag verfolgt, es sei denn,
dal} die Strafverfolgungsbehorde wegen
des besonderen offentlichen Interesses
an der Strafverfolgung ein Einschreiten

von Amts wegen fur geboten halt.

(6) In den Fallen der Absatze 1 bis 3
kann das Gericht von Strafe nach diesen
Vorschriften absehen, wenn bei

Berucksichtigung des Verhaltens der
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Person, gegen die sich die Tat richtet,

das Unrecht der Tat gering ist.

§ 1841 Sexuelle Belastigung

(1) Wer eine andere Person in sexuell
bestimmter Weise korperlich beruhrt
und dadurch belastigt, wird mit
Freiheitsstrafe bis zu zwei Jahren oder
mit Geldstrafe bestraft, wenn nicht die
Tat in anderen Vorschriften mit

schwererer Strafe bedroht ist.

(2) In besonders schweren Fallen ist die
Freiheitsstrafe von drei Monaten bis zu
funf Jahren. Ein besonders schwerer
Fall liegt in der Regel vor, wenn die Tat
von mehreren gemeinschaftlich
begangen wird.

(3) Die Tat wird nur auf Antrag
verfolgt, es sei denn, dass die
Strafverfolgungsbehorde wegen des
besonderen offentlichen Interesses an
der Strafverfolgung ein Einschreiten

von Amts wegen fur geboten halt.

§ 184;j Straftaten aus Gruppen

Wer eine Straftat dadurch fordert, dass
er sich an einer Personengruppe
beteiligt, die eine andere Person zur

Begehung einer Straftat an ihr
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bedrangt, wird mit Freiheitsstrafe bis zu
zweil Jahren oder mit Geldstrafe
bestraft, wenn von einem Beteiligten der
Gruppe eine Straftat nach den §§ 177
oder 1841 begangen wird und die Tat
nicht in anderen Vorschriften mit

schwererer Strafe bedroht ist.
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Code penal

Criminal Code

Tl

D | M
{1 %

Livre II : Des crimes et délits contre les personnes

HEER | Book II: Crimes and offenses against persons
HER | B2/ A3 23R X NEKR

Titre II : Des atteintes a la personne humaine

2GR | Title II: Attacks on the human person
HER | 28] ANicnfs 3 %%

Chapitre II : Des atteintes a I'intégrité physique ou psychique de la

personne
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e Chapter II: Attacks on the physical or mental integrity of the person
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Section 3 : Des agressions sexuelles

Section 3: Sexual aggressions

3 PERECE

Article 222-22

Constitue une agression sexuelle toute atteinte sexuelle commise avec violence, contrainte, menace ou

surprise.

P

y‘%;

Article 222-22
Sexual aggression is any sexual assault committed with violence, constraint, threat or

surprise.
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Le viol et les autres agressions sexuelles sont constitués lorsqu'ils ont été imposés a la victime dans les

circonstances prévues par la présente section, quelle que soit la nature des relations existant entre

l'agresseur et sa victime, y compris s'ils sont unis par les liens du mariage.

N

Rape and other sexual assaults are established when they were imposed on the victim
in the circumstances provided for in this section, regardless of the nature of the
relationship between the aggressor and his victim, including if they are united by the

bonds of marriage.
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Lorsque les agressions sexuelles sont commises a 1'étranger contre un mineur par un Frangais ou par une

personne résidant habituellement sur le territoire frangais, la loi frangaise est applicable par dérogation au

deuxiéme alinéa de l'article 113-6 et les dispositions de la seconde phrase de l'article 113-8 ne sont pas

applicables.

EEN

When sexual assaults are committed abroad against a minor by a French person or by
a person ordinarily resident on French territory, French law applies notwithstanding
the second paragraph of article 113-6 and the provisions of the second sentence of

article 113-8 are not applicable.
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Article 222-22-1

La contrainte prévue par le premier alinéa de l'article 222-22 peut étre physique ou morale.

ZEAR

Article 222-22-1

The constraint provided for in the first paragraph of article 222-22 may be physical or

moral.
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Lorsque les faits sont commis sur la personne d'un mineur, la contrainte morale mentionnée au premier

alinéa du présent article ou la surprise mentionnée au premier alinéa de l'article 222-22 peuvent résulter de

la différence d'dge existant entre la victime et I'auteur des faits et de I'autorité de droit ou de fait que celuici

exerce sur la victime, cette autorité de fait pouvant étre caractérisée par une différence d'age significative

entre la victime mineure et I'auteur majeur.

PR

When the acts are committed on the person of a minor, the moral duress mentioned in
the first paragraph of this article or the surprise mentioned in the first paragraph of
article 222-22 may result from the difference in age between the victim and the
perpetrator and the fact  or law authority exercised over the victim, this de facto

authority may be characterized by a significant age difference between the minor victim

and the adult perpetrator.
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Lorsque les faits sont commis sur la personne d'un mineur de quinze ans, la contrainte morale ou la surprise

sont caractérisées par 1'abus de la vulnérabilité de la victime ne disposant pas du discernement nécessaire

pour ces actes.

HE | When the acts are committed on the person of a minor under the age of fifteen years,
moral restraint or surprise are characterized by the abuse of the vulnerability of the
victim who does not have the necessary discernment for these acts.
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Article 222-22-2

Constitue également une agression sexuelle le fait de contraindre une personne par la violence, la menace

ou la surprise a subir une atteinte sexuelle de la part d'un tiers.

ZEAR

Article 222-22-2

A sexual assault is also the act of coercing a person by violence, threat or surprise to be

sexually assaulted by a third party.
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Ces faits sont punis des peines prévues aux articles 222-23 a 222-30 selon la nature de I'atteinte subie et

selon les circonstances mentionnées a ces mémes articles.

PR

These facts are punishable by the penalties provided for in articles 222-23 to 222-30

according to the nature of the attack suffered and according to the circumstances

mentioned in these same articles.
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La tentative du délit prévu au présent article est punie des mémes peines.

{1

Attempting the offense provided for in this article is punishable by the same penalties.

{1
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Paragraphe 1 : Du viol

“his

HLE

Paragraph 1: Rape

H
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Article 222-23

Tout acte de pénétration sexuelle, de quelque nature qu'il soit, commis sur la personne d'autrui ou sur la

personne de l'auteur par violence, contrainte, menace ou surprise est un viol.

N

Article 222-23

Any act of sexual penetration, of whatever nature, committed against another person or




on the perpetrator by violence, constraint, threat or surprise is rape.
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Le viol est puni de quinze ans de réclusion criminelle.

#5] | Rape is punished with fifteen years' criminal imprisonment.
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Article 222-24

Le viol est puni de vingt ans de réclusion criminelle :

giZR | Article 222-24

Rape is punishable by twenty years' criminal imprisonment:
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1° Lorsqu'il a entrainé une mutilation ou une infirmité permanente ;

HER | 1° When it resulted in mutilation or permanent disability;
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2° Lorsqu'il est commis sur un mineur de quinze ans ;

HER | 2° When it is committed against a minor under the age of fifteen years;
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3° Lorsqu'il est commis sur une personne dont la particuliére vulnérabilité, due a son age, a une maladie, a
une infirmité, a une déficience physique ou psychique ou a un état de grossesse, est apparente ou connue de

l'auteur ;

HER | 3° When it is committed on a person whose particular vulnerability, due to age, illness,

infirmity, physical or mental disability or to pregnancy, is apparent or known to the

perpetrator;
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3° bis Lorsqu'il est commis sur une personne dont la particuliere vulnérabilité ou dépendance résultant de la

précarité de sa situation économique ou sociale est apparente ou connue de 'auteur ;



3° bis When it is committed on a person whose particular vulnerability or dependence
resulting from the precariousness of his/her economic or social situation is apparent or

known to the perpetrator;
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4° Lorsqu'il est commis par un ascendant ou par toute autre personne ayant sur la victime une autorité de

droit ou de fait ;

SR

4° When it is committed by an ascendant or by any other person having legal or de

facto authority over the victim;
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5° Lorsqu'il est commis par une personne qui abuse de l'autorité que lui conférent ses fonctions ;

PR

5° When it is committed by a person who abuses the authority conferred on him by

his functions;
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6° Lorsqu'il est commis par plusieurs personnes agissant en qualité d'auteur ou de complice ;

EEN

6° When it is committed by several persons acting as perpetrators or accomplices;
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7° Lorsqu'il est commis avec usage ou menace d'une arme

EEN

7° When committed with the use or threatened use of a weapon;
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8° Lorsque la victime a été mise en contact avec l'auteur des faits grace a l'utilisation, pour la diffusion de

messages a destination d'un public non déterminé, d'un réseau de communication électronique ;

SRR

8° When the victim has been put in contact with the perpetrator of these acts through
the use, for the dissemination of messages intended for an undetermined public, of an

electronic communication network;
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9° (abrogé)

N

9° (repealed)

HER
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10° Lorsqu'il est commis en concours avec un ou plusieurs autres viols commis sur d'autres victimes ;

SRR

10° When it is committed in competition with one or more other rapes committed on

other victims;
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11° Lorsqu'il est commis par le conjoint ou le concubin de la victime ou le partenaire lié¢ a la victime par un

pacte civil de solidarité ;

EEN

11° When committed by the victim's spouse or partner or partner associated with the

victim by a civil solidarity pact;

jun|
w

T WEHEORME. FEE (WEBIRICH 2F) % 72139EE L RFEHZ O«
77 v AREH 515-15) EfEATRE A= F—lc ko UiTbhizt &

12° Lorsqu'il est commis par une personne agissant en état d'ivresse manifeste ou sous I'emprise manifeste

de produits stupéfiants ;

5N

12 ° When committed by a person acting in a state of drunkenness or under the

manifest influence of narcotic drugs;
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13° Lorsqu'il est commis, dans I'exercice de cette activité, sur une personne qui se livre a la prostitution, y

compris de fagcon occasionnelle ;

AR

13° When it is committed, in the exercise of this activity, on a person who engages in

prostitution, including occasionally;
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14° Lorsqu'un mineur était présent au moment des faits et y a assisté ;

14° When a minor was present at the time of the events and attended them;
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15° Lorsqu'une substance a été administrée a la victime, a son insu, afin d'altérer son discernement ou le
contrdle de ses actes.

R | 15°

When a substance has been administered to the victim, without his knowledge, in

order to impair his discernment or the control of his actions.
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Article 222-25

Le viol est puni de trente ans de réclusion criminelle lorsqu'il a entrainé la mort de la victime.

SR

Article 222-25

Rape is punishable by 30 years' criminal imprisonment when it resulted in the death of
the victim.
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Les deux premiers alinéas de l'article 132-23 relatif a la période de stireté sont applicables a l'infraction
prévue par le présent article.

HEiR | The first two paragraphs of article 132-23 relating to the safety period are applicable to
the offense provided for in this article.
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Article 222-26

Le viol est puni de la réclusion criminelle a perpétuité lorsqu'il est précédé, accompagné ou suivi de tortures
ou d'actes de barbarie.

AR

Article 222-26

Rape is punished by life imprisonment when it is preceded, accompanied or followed by
torture or acts of barbarity.
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Les deux premiers alinéas de l'article 132-23 relatif a la période de streté sont applicables a l'infraction
prévue par le présent article.

PR

The first two paragraphs of article 132-23 relating to the safety period are applicable to




the offense provided for in this article.
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Paragraphe 2 : Des autres agressions sexuelles

5] | Paragraph 2: Other sexual assaults
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Article 222-27

Les agressions sexuelles autres que le viol sont punies de cing ans d'emprisonnement et de 75 000 euros

d'amende.

FER | Article 222-27
Sexual assaults other than rape are punishable by five years' imprisonment and a fine of
75,000 euros.
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Article 222-28

L'infraction définie a l'article 222-27 est punie de sept ans d'emprisonnement et de 100 000 euros d'amende :
g3k | Article 222-28

The offense defined in article 222-27 is punishable by seven years' imprisonment and a
fine of 100,000 euros:
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1° Lorsqu'elle a entrainé une blessure, une l1ésion ou une incapacité totale de travail supérieure a huit jours ;

HER | 1° When it resulted in an injury or a total incapacity for work more than eight days;
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2° Lorsqu'elle est commise par un ascendant ou par toute autre personne ayant sur la victime une autorité de

droit ou de fait ;the victim;

HER | 2° When it is committed by an ascendant or by any other person having legal or de




facto authority over
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3° Lorsq

'elle est commise par une personne qui abuse de 'autorité que lui conférent ses fonctions ;

i

3° When it is committed by a person who abuses the authority conferred on him by

his functions;
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4° Lorsqu'elle est commise par plusieurs personnes agissant en qualité d'auteur ou de complice ;

EEN

4° When it is committed by several persons acting as perpetrators or accomplices;
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5° Lorsqu'elle est commise avec usage ou menace d'une arme

SN

5° When it is committed with the use or threatened use of a weapon;
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6° Lorsque la victime a été mise en contact avec l'auteur des faits grace a l'utilisation, pour la diffusion de

messages a destination d'un public non déterminé, d'un réseau de communication électronique ;

EEN

6° When the victim has been put in contact with the perpetrator of these acts through
the use, for the dissemination of messages to an undetermined audience, of an electronic

communication network;
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7° Lorsqu'elle est commise par le conjoint ou le concubin de la victime ou le partenaire lié a la victime par

un pacte civil de solidarité ;

SRR

7° When it is committed by the spouse or partner of the victim or the partner linked

to the victim by a civil solidarity pact;
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8° Lorsqu'elle est commise par une personne agissant en état d'ivresse manifeste ou sous l'emprise

manifeste de produits stupéfiants ;
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#ER | 8° When it is committed by a person acting in a state of drunkenness or under the

obvious influence of narcotic drugs;
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9° Lorsqu'elle est commise, dans I'exercice de cette activité, sur une personne qui se livre a la prostitution, y

compris de fagcon occasionnelle ;

R | 9° When it is committed, in the exercise of this activity, on a person who engages in

prostitution, including occasionally;
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10° Lorsqu'un mineur était présent au moment des faits et y a assisté ;

#ER | 10° When a minor was present at the time of the events and attended them;

HER |+ KRREErFFOBRICEGDE, ChbicEZAEhizL ¥

11° Lorsqu'une substance a été administrée a la victime, a son insu, afin d'altérer son discernement ou le

contrOle de ses actes.

5EER | 11° When a substance has been administered to the victim, without his knowledge, in

order to impair his discernment or the control of his actions.
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Article 222-29

Les agressions sexuelles autres que le viol sont punies de sept ans d'emprisonnement et de 100 000 euros
d'amende lorsqu'elles sont imposées a une personne dont la particuliére vulnérabilité due a son age, a une
maladie, a une infirmité, a une déficience physique ou psychique ou a un état de grossesse ou résultant de la

précarité de sa situation économique ou sociale est apparente ou connue de son auteur.

gz | Article 222-29

Sexual assault other than rape is punishable by seven years' imprisonment and a fine of
100,000 euros when it is imposed on a person whose particular vulnerability due to age,
illness, infirmity, physical or mental disability or to pregnancy or resulting from the
precariousness of his economic or social situation is apparent or known to its

perpetrator.
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Article 222-29-1

Les agressions sexuelles autres que le viol sont punies de dix ans d'emprisonnement et de 150 000 €

d'amende lorsqu'elles sont imposées a un mineur de quinze ans.

R | Article 222-29-1
Sexual assault other than rape is punishable by ten years' imprisonment and a fine of €
150,000 when it is imposed on a minor under the age of fifteen years.
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Article 222-30

L'infraction définie a l'article 222-29 est punie de dix ans d'emprisonnement et de 150 000 euros d'amende :

AR | Article 222-30
The offense defined under article 222-29 is punishable by ten years' imprisonment and
a fine of 150,000 euros:
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1° Lorsqu'elle a

entrainé une blessure ou une 1ésion ;

SR

1° When it resulted in an injury or a lesion;
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2° Lorsqu'elle est commise par un ascendant ou par toute

R | 2° When it is committed by an ascendant or by any other person having legal or de
facto authority over the victim;
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3° Lorsqu'elle est commise par une personne qui abuse de 'autorité que lui conférent ses fonctions ;

N

3° When it is committed by a person who abuses the authority conferred on him by

his functions;
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4° Lorsqu'elle est commise par plusieurs personnes agissant en qualité d'auteur ou de complice ;

{1

4° When it is committed by several persons acting as perpetrators or accomplices;
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5° Lorsqu'elle est commise avec usage ou menace d'une arme ;

HER | 5° When it is committed with the use or threatened use of a weapon;
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6° (abrogé)

JEER | 6°  (repealed)
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7° Lorsqu'elle est commise par une personne agissant en état d'ivresse manifeste ou sous l'emprise

manifeste de produits stupéfiants ;

HF | 7° When committed by a person acting in a state of drunkenness or under the manifest

influence of narcotic drugs;
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8° Lorsqu'une substance a été administrée a la victime, a son insu, afin d'altérer son discernement ou le

contrdle de ses actes.

#EGR | 8° When a substance has been administered to the victim, without his knowledge, in

order to impair his discernment or the control of his actions.
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Article 222-30-1
Le fait d'administrer a une personne, a son insu, une substance de nature a altérer son discernement ou le
contrdle de ses actes afin de commettre a son égard un viol ou une agression sexuelle est puni de cinq ans

d'emprisonnement et de 75 000 € d'amende.

3R | Article 222-30-1

Administering to a person, without his knowledge, a substance likely to impair his

13



discernment or control of his acts in order to commit rape or sexual assault against him

is punishable by five years' imprisonment and a fine of €75,000.
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Lorsque les faits sont commis sur un mineur de quinze ans ou une personne particuliérement vulnérable, les

peines sont portées a sept ans d'emprisonnement et a 100 000 € d'amende.

SR

When the acts are committed on a minor under the age of fifteen years or a particularly

vulnerable person, the penalties are increased to seven years of imprisonment and to €

100,000 of fine.
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Article 222-31

La tentative des délits prévus par les articles 222-27 a 222-30-1 est punie des mémes peines.

PR

Article 222-31
Attempt to commit the misdemeanours set out under Articles 222-27 to 222-30-1 is

punished by the same penalties.
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Paragraphe 3 : De l'inceste

{1

Paragraph 3: Incest

o | 2

{1
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Article 222-31-1

Les viols et les agressions sexuelles sont qualifiés d'incestueux lorsqu'ils sont commis par :

EEN

Article 222-31-1

Rape and sexual assault are qualified as incestuous when they are committed by:

HR
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1° Un ascendant ;

EEN

1 ° An ascendant;

HER
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2° Un frére, une soeur, un oncle, une tante, un neveu ou une niéce ;

EEN

2° A brother, a sister, an uncle, an aunt, a nephew or a niece;
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3° Le conjoint, le concubin d'une des personnes mentionnées aux 1° et 2° ou le partenaire li¢ par un pacte

civil de solidarité avec l'une des personnes mentionnées aux mémes 1° et 2°, s'il a sur la victime une

autorité de droit ou de fait.

HF | 3° The spouse, the partner of one of the persons mentioned in 1 ° and 2° or the
partner bound by a civil solidarity pact with one of the persons mentioned in the same
1° and 2° ,if he has on the victim an authority of law or of fact.
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Article 222-31-2

Lorsque le viol incestueux ou l'agression sexuelle incestueuse est commis contre un mineur par une

personne titulaire sur celui-ci de l'autorité parentale, la juridiction de jugement doit se prononcer sur le

retrait total ou partiel de cette autorité en application des articles 378 et 379-1 du code civil.

gz | Article 222-31-2
When incestuous rape or incestuous sexual assault is committed against a minor by a
person having parental authority over him, the trial court must rule on the total or partial
withdrawal of this authority in application of articles 378 and 379-1 of the civil code.
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Elle peut alors statuer sur le retrait de cette autorité en ce qu'elle concerne les fréres et soeurs mineurs de la

victime.
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It can then rule on the withdrawal of this authority in so far as it concerns the victim's

minor brothers and sisters.
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Si les poursuites ont lieu devant la cour d'assises, celle-ci statue sur cette question sans l'assistance des jurés.

AR

If the proceedings take place before the Assize Court, the latter will rule on this question

without the assistance of the jurors.
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Paragraphe 4 : De I'exhibition sexuelle et du harcélement sexuel

PR

Paragraph 4: Indecent sexual exposure and sexual harassment
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Paragraphe 5 : Responsabilité pénale des personnes morales

{11

Paragraph 5: Criminal liability of legal persons

o | o

{11
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Section

bis : Du harcelement moral

{1

Section 3 bis: Moral harassment

{1
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Section 3 bis : Du harcelement moral

Section 3b: Recording and dissemination of images of violence
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Chapitre VII : Des atteintes aux mineurs et a la famille

H3R | Chapter VII: Attacks on minors and the family

HER | 28 781 RS & KR ICH 3 2 B

Section 5 : De la mise en péril des mineurs

HEER | Section 5: Endangering minors
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Article 227-25
Hors le cas de viol ou de toute autre agression sexuelle, le fait, par un majeur, d'exercer une atteinte

sexuelle sur un mineur de quinze ans est puni de sept ans d'emprisonnement et de 100 000 € d'amende.

FER | Article 227-25
Except in the case of rape or any other sexual assault, the fact, by an adult, of exercising

a sexual offense on a fifteen year old minor is punished by seven years imprisonment

and a fine of € 100,000.
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Article 227-26

L'infraction définie a I'article 227-25 est punie de dix ans d'emprisonnement et de 150 000 euros d'amende :

gz | Article 227-26
The offense defined in article 227-25 is punishable by ten years' imprisonment and a
fine of 150,000 euros:
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1° Lorsqu'elle est commise par un ascendant ou par toute autre personne ayant sur la victime une autorité de

droit ou de fait ;

% | 1 ° When it is committed by an ascendant or by any other person having authority

over the victim by law or fact;
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2° Lorsqu'elle est commise par une personne qui abuse de 1'autorité que lui conférent ses fonctions ;

R

2 °  When it is committed by a person who abuses the authority conferred on him by

his functions;

HER
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3° Lorsqu'elle est commise par plusieurs personnes agissant en qualité d'auteur ou de complice ;

EEN

3 ° When it is committed by several persons acting as author or accomplice;
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4° Lorsque le mineur a été mis en contact avec l'auteur des faits grace a l'utilisation, pour la diffusion de

messages a destination d'un public non déterminé, d'un réseau de communication électronique ;

EEN

4 °  When the minor has been put in contact with the perpetrator through the use, for
the dissemination of messages intended for an unspecified public, of an electronic

communication network;
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5° Lorsqu'elle est commise par une personne agissant en état d'ivresse manifeste ou sous l'emprise

manifeste de produits stupéfiants.

N

5 °  When committed by a person acting in a state of drunkenness or under the obvious

influence narcotic products.
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Article 227-27

Les atteintes sexuelles sans violence, contrainte, menace ni surprise sur un mineur agé de plus de quinze

ans sont punies de trois ans d'emprisonnement et de 45 000 € d'amende :

SR

Article 227-27
Sexual abuse without violence, coercion, threat or surprise against a minor of fifteen or

more are punished with three years' imprisonment and a € 45,000 fine:
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1° Lorsqu'elles sont commises par un ascendant ou par toute autre personne ayant sur la victime une

autorité de droit ou de fait ;
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1 °  When they are committed by an ascendant or by any other person having authority

over the victim de jure or de facto;
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2° Lorsqu'elles sont commises par une personne qui abuse de I'autorité que lui conférent ses fonctions.

SRR

2 °  When they are committed by a person who abuses the authority conferred on him

by his functions.
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Article 227-27-1

Dans le cas ou les infractions prévues par les articles 227-22,227-23 ou 227-25 a4 227-27 sont commises

a 1'étranger par un Frangais ou par une personne résidant habituellement sur le territoire francais, la loi

frangaise est applicable par dérogation au deuxiéme alinéa de l'article 113-6 et les dispositions de la

seconde phrase de l'article 113-8 ne sont pas applicables.

PR

Article 227-27-1

In the event that the offenses provided for in articles 227-22,227-23 or 227-25 to 227-
27 are committed abroad by a French person or by a person ordinarily resident on
French territory, the French law is applicable by way of derogation from the second
paragraph of article 113-6 and the provisions of the second sentence of article 113-8 are

not applicable.

HER

H227-27-1%

F227—22%, 227 —-235F13H227-25%knwLE227-27
FICHUE S NGRS, ESMCBE T 7 7V AANE 27 7 v AHNICERET 2 HIC X
ST =E B WTIR, $1 13 -6L&E2HrrLLT, 77 v AEIH
I, £72. 113 — 854 2 XoBUEILEH T Nz,

Article 227-27-2

La tentative des délits prévus aux articles 227-25, 227-26 et 227-27 est punie des mémes peines.

AR

Article 227-27-2
Attempting the offenses provided for in articles 227-25, 227-26 and 227-27 is

punishable by the same penalties.

B227-27-2%
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Article 227-27-2-1

Les infractions définies aux articles 227-25 a 227-27 sont qualifiées d'incestueuses lorsqu'elles sont

commises sur la personne d'un mineur par :

PR

Article 227-27-2-1

The offenses defined in articles 227-25 to 227-27 are qualified as incestuous when they

are committed on the person of a minor by:
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1° Un ascendant ;

EEN

1 ° An ascendant;

HER
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2° Un frére, une soeur, un oncle, une tante, un neveu ou une niéce ;

PR

2 ° A brother, a sister, an uncle, an aunt, a nephew or a niece;

H&R
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3° Le conjoint, le concubin d'une des personnes mentionnées aux 1° et 2° ou le partenaire i€ par un pacte

civil de solidarité avec I'une des personnes mentionnées aux mémes 1° et 2°, s'il a sur le mineur une autorité

de droit ou de fait.

EEN

3 ° The spouse, the partner of one of the persons mentionedin1 ° and2 ° orthe
partner bound by a pact civil solidarity with one of the persons mentioned in the same

1 ° and2 ° ,if he has authority over the minor de jure or de facto.
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Article 227-27-3

Lorsque l'atteinte sexuelle incestueuse est commise par une personne titulaire de l'autorité parentale sur

le mineur, la juridiction de jugement doit se prononcer sur le retrait total ou partiel de cette autorité en

application des articles 378 et 379-1 du code civil.

EEN

Article 227-27-3
When the incestuous sexual offense is committed by a person having parental authority
over the minor, the trial court must rule on the total or partial withdrawal of this

authority in application of articles 378 and 379-1 of the civil code.
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Elle peut alors statuer sur le retrait de cette autorité en ce qu'elle concerne les fréres et soeurs mineurs de la

victime.

HE | It can then rule on the withdrawal of this authority in so far as it concerns the minor

brothers and sisters of the victim.
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Si les poursuites ont lieu devant la cour d'assises, celle-ci statue sur cette question sans 1'assistance des jurés.

b
%ﬁll

If the proceedings take place before the Assize Court, the latter will rule on this question

without the assistance of the jurors.
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Partie législative

525k | ENACTED PARTS

HER | BOGE DR

Livre Ier : Dispositions générales

11

BOOKI GENERAL PROVISIONS

11

o | 2

FH1E —MSIE

Titre III : Des peines

e | TITLEIII OF PENALTIES

HER | %3 JHIE

Chapitre Ier : De la nature des peines

{11

CHAPTERI OF THE NATURE OF PENALTIES

{11

o | o

FH1E JEHOMEH

Section 1 : Des peines applicables aux personnes physiques

11

Section 1: Penalties applicable to natural persons

{1

o | 2

1HET HARNICEM 5 HE

Sous-section 1 : Des peines criminelles

Subsection 1 Penalties for felonies

I | 2B
| A=

B 13K BEIRICH B ME
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Article 131-1

Les peines criminelles encourues par les personnes physiques sont :

1° La réclusion criminelle ou la détention criminelle a perpétuité ;

2° La réclusion criminelle ou la détention criminelle de trente ans au plus ;
3° La réclusion criminelle ou la détention criminelle de vingt ans au plus ;

4° La réclusion criminelle ou la détention criminelle de quinze ans au plus.

La durée de la réclusion criminelle ou de la détention criminelle a temps est de dix ans au moins.
#%a | ARTICLE 131-1

The penalties incurred by natural persons for the commission of felonies are:

1°  criminal imprisonment for life or life criminal detention;

2° criminal imprisonment or criminal detention for a maximum of thirty years;
3° criminal imprisonment or criminal detention for a maximum of twenty years;
4°  criminal imprisonment or criminal detention for a maximum of fifteen years.
The minimum period for a fixed term of criminal imprisonment or criminal detention
is ten years.
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Article 131-2
Les peines de réclusion criminelle ou de détention criminelle ne sont pas exclusives d'une peine d'amende et
d'une ou de plusieurs des peines complémentaires prévues a l'article 131-10.
%ER | ARTICLE 131-2

The penalties of criminal imprisonment or criminal detention do not preclude the

imposition of a fine and of one or more of the additional penalties set out under article

131-10
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Sous-section 2 : Des peines correctionnelles

YR | Subsection 2 Of penalties for misdemeanours

HER | 28 2530 BRI 3 2 &

Article 131-3

Les peines correctionnelles encourues par les personnes physiques sont :
1° L'emprisonnement ;

2° La contrainte pénale ;

3° L'amende ;

4° Le jour-amende ;

5° Le stage de citoyenneté ;

6° Le travail d'intérét général ;

7° Les peines privatives ou restrictives de droits prévues a l'article 131-6 ;
8° Les peines complémentaires prévues a l'article 131-10 ;

9° La sanction-réparation.

CEN
ARTICLE 131-3
The penalties incurred by natural persons for the commission of misdemeanours are:
imprisonment;
a fine;

a day-fine;

community service;

penalties entailing a forfeiture or restriction of rights, set out under article 131

10
9e
30
4° a citizenship course;
5
6°
6;

7° the additional penalties set out under article 131-10.
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Article 131-4

L'échelle des peines d'emprisonnement est la suivante :
1° Dix ans au plus ;

2° Sept ans au plus ;

3° Cinq ans au plus ;

4° Trois ans au plus ;

5° Deux ans au plus ;

6° Un an au plus ;

7° Six mois au plus ;

8° Deux mois au plus.

#ER | ARTICLE 131-4
(Act no. 2003-239 of 18 March 2003 Art. 48 Official Journal of 19 March 2003)
The scale of custodial sentences is as follows:

A maximum of ten years;

A maximum of seven years;

A maximum of five years;

1
90

30

4° A maximum of three years;
5° A maximum of two years;
6° A maximum of one year;

7° A maximum of six months;

8° A maximum of two months.
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525k | CHAPTER II REGIMES OF SENTENCES

HER | H 28 HRO A

Section 1 : Dispositions générales

{1

SECTION I GENERAL PROVISIONS

{1

o | 2

5 LHET il

Sous-section 4 : Du prononcé des peines

HGR | Subsection 3 The imposition of penalties

HER | 2B 33K R

Article 132-17

Aucune peine ne peut étre appliquée si la juridiction ne 1'a expressément prononcée.

#E | ARTICLE 132-17

No penalty may be enforced where the court has not expressly imposed it.

HER |[%132—-17%
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La juridiction peut ne prononcer que 1'une des peines encourues pour l'infraction dont elle est saisie.

## | The court may decide to impose only one of the penalties applicable to the offence

before it.
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Article 132-18
Lorsqu'une infraction est punie de la réclusion criminelle ou de la détention criminelle a perpétuite, la
juridiction peut prononcer une peine de réclusion criminelle ou de détention criminelle a temps, ou une

peine d'emprisonnement qui ne peut €tre inférieure a deux ans.

JE | ARTICLE 132-18

Where an offence is punished by criminal imprisonment or criminal detention for life

26



the court may impose criminal imprisonment or detention for a term, or
imprisonment for not less than two years.
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Lorsqu'une infraction est punie de la réclusion criminelle ou de la détention criminelle a temps, la
juridiction
peut prononcer une peine de réclusion criminelle ou de détention criminelle pour une durée inférieure a celle

qui est encourue, ou une peine d'emprisonnement qui ne peut étre inférieure a un an.

#5R | Where an offence is punished by a determinate sentence of criminal imprisonment or
criminal detention, the court may impose a sentence of criminal imprisonment or
detention shorter than the maximum, or a sentence of ordinary imprisonment of not
less than a year.
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Article 132-19

Lorsqu'une infraction est punie d'une peine d'emprisonnement, la juridiction peut prononcer une peine
d'emprisonnement pour une durée inférieure a celle qui est encourue.

55 | ARTICLE 132-19

Where an offence is punishable by imprisonment, the court may pronounce a

sentence of imprisonment for a term less than that incurred.
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En matiére correctionnelle, une peine d'emprisonnement sans sursis ne peut étre prononcée qu'en dernier
recours si la gravité de l'infraction et la personnalité de son auteur rendent cette peine nécessaire et si toute
autre sanction est manifestement inadéquate ; dans ce cas, la peine d'emprisonnement doit, si la personnalité
et la situation du condamné le permettent, et sauf impossibilité matérielle, faire I'objet d'une des mesures

d'aménagement prévues aux sous-sections 1 et 2 de la section 2 du présent chapitre.
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5] | In correctional matters, an unsuspended sentence of imprisonment may be imposed
only as a last resort. the seriousness of the offence and the personality of the
perpetrator make such a penalty necessary and any appeal other penalty is manifestly
inadequate; in this case, the sentence of imprisonment must, if the personality and
the situation of the convicted person so permit, and unless it is materially impossible,
be subject to one of the measures of development provided for in sub-sections 1 and
2 of section 2 of this chapter.

HER | BAEMEIC ST, JUTHE P O 2 W IE, SEFRE L TOARIT Z LA TE
%, WROERERCETEDMMEE, ZDOMEFHBLETH B Z & LOMDIHE]C
FHO L ICATITH B & ORREIET T 2, Z GG, O, GIFHRZ
R B DO NG LIRS FFTH AL, RENICAATRETH 250 2R &, AEH
28D 1 i LW 2 HICHET 2 I nrOfEIEREICIRT 2,

Lorsque le tribunal correctionnel prononce une peine d'emprisonnement sans sursis et ne faisant pas I'objet
d'une des mesures d'aménagement prévues aux mémes sous-sections 1 et 2, il doit spécialement motiver
sa décision, au regard des faits de I'espece et de la personnalité de leur auteur ainsi que de sa situation

matérielle, familiale et sociale.

#5R | Where the correctional court imposes an unsuspended sentence of imprisonment not
subject to of one of the development measures provided for in the same subsections
1 and 2, he must give special reasons for doing so. its decision, in the light of the facts
of the case and of the personality of the perpetrator and his or her situation material,
family and social.
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Chapter 6. On sexual offence
FHEE MR
Section 1

A person who, performs sexual intercourse, or some other sexual act that in view of the
seriousness of the violation is comparable to sexual intercourse, with a person who is not
participating voluntarily is guilty of rape and sentenced to rape to imprisonment for at least two
and at most six years. When assessing whether participation is voluntary or not, particular
consideration is given to whether voluntariness was expressed by word or deed or in some other
way. A person can never be considered to be participating voluntarily if:

1. their participation is a result of assault, other violence or a threat of criminal act, a threat to
being prosecution against or repot another person for an offence, or a treat to give detrimental
information about another person.

2. the perpetrator improperly exploits the fact that the person is in a particularly vulnerable
situation due to unconsciousness, sleep, grave fear, the influence of alcohol or drugs, illness,
bodily injury, mental disturbance or otherwise, in view of the circumstances; or

3. the perpetrator induces the person to participate by seriously abusing the person’s position of
dependence on the perpetrator.

If, in view of the circumstances associated with the offence, the offence is considered less serious,
is guilty of rape and is sentenced to imprisonment for at most four years.

If an offence referred to in the first paragraph to be considered gross, the person is guilty of
gross rape and is sentenced to imprisonment for at least five and at most ten years. When assessing
whether the offence is gross, particular consideration is given to whether the perpetrator used
violence or a particularly serious nature, or whether more than one person assaulted the victim or
took part in the assault in some other way, or whether in view of the method used or the young age

of the victim, or perpetrator exhibited particular ruthlessness or brutality. Act (2018:618) .
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Section la

A person who commits an act referred to in Section 1 and is grossly negligent regarding the
circumstance that the other person is not participating voluntarily, is guilty of negligent rape and
si sentenced to imprisonment for at most four years.
If, in view of the circumstances, the act is less serious, the person is not held responsible. Act

(2018:618) .
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Section 2

A person who performs a sexual act other than those referred to in Section 1 with a person who
is not participating voluntarily is guilty of sexual assault and is sentenced to imprisonment for at
most two years. When assessing whether participation was voluntary or not, Section 1, first
paragraph, second and third sentences apply.

If the offence is considered gross, the person is guilty of gross sexual assault and is sentenced
to imprisonment for at least six months and at most six years. When assessing whether the offence
is gross, particular consideration is given to whether the perpetrator used violence or a threat of a
particularly serious nature, or whether more than one person assaulted the victim or took part in
the assault in some other way, or whether, in view of the method used or the young age of the

victim or otherwise, the perpetrator exhibited particular ruthlessness or brutality. Act (2018:618) .
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Section 3

A person who commits an act referred to in Section 2 and is grossly negligent regarding the
circumstance that the other person is not participating voluntarily is guilty of negligent sexual
assault and is sentenced to imprisonment for at most four years.

If, in the view of the circumstances, the act is less serious, the person is not held responsible.
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Section 4

A person who performs sexual intercourse, or another sexual act that in view of the seriousness
of the violation is comparable to sexual intercourse, with a child under fifteen years of age is guilty
of rape of a child and is sentenced to imprisonment for at least two and at most six years.

This also applies to a person who commits an act referred to in the first paragraph against a child
who has attained fifteen but eighteen years and of age and who is the perpetrator’s descendant, or
is being brought up by or has a comparable relationship with the perpetrator, or for whose care or
supervision the perpetrator is responsible by decision of a public authority.

If an offence referred to in the first or second paragraph is considered gross, the person is guilty
of gross rape of a child and is sentenced to imprisonment for at least five years and at most ten
years. When assessing whether the offence is gross, particular consideration is given to whether
the perpetrator used violence or a threat of a criminal act, or whether more than one person
assaulted the child or took part in the assault in some other way, or whether, in view of the method

use or the child’s young age or otherwise, the particular ruthlessness or brutality. Act 2018:618.
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Section 5
If in view of the circumstances associated with the offence, an offence referred to in Section 4,
first or second paragraph is considered less serious, the person is guilty of sexual exploitation of a

child and is sentenced to imprisonment for at most four years Act (2018:618).
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Section 6

A person who performs a sexual act other than those referred to in Section 4 and 5 with a child
under fifteen years of age or with a child who has attained fifteen but not eighteen years of age and
with whom the perpetrator has a relationship referred to in Section 4 second paragraph, is guilty of
sexual assault of a child and is sentenced to imprisonment for at most two years.

If the crime is gross, the person is guilty of gross sexual assault of a child and is sentenced to
imprisonment for at least one year and at most six years. When assessing whether the offence is
gross, particular consideration is given to whether the perpetrator is a family member of the child
or has otherwise exploited their position or abused some special trust, or whether more than one
person assault in some other way, or whether, in view of the method used or the child’s young age

or otherwise, the offence involved ruthless exploitation of the child. Act (2018:618)
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Section 7

A person who, in case other than those previously referred to this Chapter, has sexual
intercourse with their own child or its descendant, is guilty of sexual intercourse with a descendant
and is sentenced to imprisonment for at most two years.

A person who, in cases not previously referred to in this Chapter, has sexual intercourse with a
full sibling is guilty of sexual intercourse with a sibling and is sentenced to imprisonment for at most
one year.

The provisions of this Section do not apply to a person who has been induced to commit the act

by unlawful coercion or some other improper means. Act (2005:90).
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Section 8
A person who promotes or exploits the performance of or participation in sexual posing by a child
under fifteen years old of age is guilty of exploitation of a child for sexual posing and is sentenced

to a fine or imprisonment for at most two years.
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Section 9
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Section 10

A person who, in cases other than those previously referred to in this Chapter, sexually touches
a child under fifteen years of age or induces the child to undertake or participate in an act with
sexual implications, is guilty of sexual molestation and is sentenced to a fine or imprisonment for

at most two years.
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Section 10a

A person who, with the aim of committing an against a child under fifteen years of age for which
a penalty is provided in Section 4, 5, 6, 8 or 10 proposes or agrees to a meeting with the child, is
guilty of contact with a child for sexual purpose and is sentenced to a fine or to imprisonment for

at most two years. Act 2017:1068.
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Section 11
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Section 12
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Section 13
Responsibility provide for in this Chapter for an act committed against a person under a certain
age is also assigned to a person who did not have intent but was negligent regarding the

circumstance that the other person had not attained that age. Act (2018:618).
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Section 14

A person who has committed an act under Section 5 or Section 6 first paragraph against a child
under fifteen years of age, or under Section 8 first paragraph or Section 10 first paragraph is not
held responsible if it is obvious that the act did not involve an assault on the child in view of the
slight difference in age and development between the person who committed the act and the child,
and the other circumstances.

This also applies to a person who has committed an act under Section 10a, if it aimed at an act
referred to in the first paragraph which, if it had been completed, would in accordance with what is

started in that paragraph obviously not have involve an assault on the child. Act2009:343.
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Section 15
Responsibility is assigned under Chapter 23 for attempting to commit rape, gross rape, sexual
assault, gross sexual assault, rape of a child, gross rape of a child, sexual exploitation of a child,
sexual assault of a child, gross sexual assault of a child, exploitation of a child for sexual posing,
gross exploitation of a child for sexual posing, exploitation of a child through the purchase and
gross procuring.
This also applies to preparation to commit procuring, and to preparation and conspiracy to commit,
as well as to failure to disclose or prevent, rape, gross rape, rape of a child, gross exploitation of a

child for sexual posing and gross procuring. Act (2019:806).
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7 47 KL Chapter 20 - Sex offences (563/1998)
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Chapter 20 - Sex offences (563/1998)

Section 1 - Rape (509/2014)

(1) A person who forces another into
sexual intercourse by the use or
threat of violence directed against
the person shall be sentenced for
rape to imprisonment for at least one
year and at most six years.

(2) Also a person who, by taking
advantage of the fact that another
person, due to unconsciousness,
illness, disability, state of fear or
other state of helplessness, is unable
to defend himself or herself or to
formulate or express his or her will,
has sexual intercourse with him or
her, shall be sentenced for rape.

(3) If the

consideration the pettiness of the

rape, taking into
threat or the other circumstances
connected with the offence, 1s less
serious when considered as a whole
than the

subsections 1 or 2, the offender shall

acts referred to in
be sentenced to imprisonment for at
least four months and at most four
years. A person who forces another
intercourse through

into sexual

other than the threat referred to in

subparagraph 1 shall be sentenced

F20®E IR

F15& VAR

(1) AT B8 01T 3
ZORNOEIBIZE > TRAICHE
ZEE L= F IR, LA THRE LT
1AELL L 6 4ELUF ORI & - 5,

(2) EEkEEL, %Z\m%h
i%@ﬂﬁﬁﬂk EDT= DI, AH
WXL BT Z#5F5H 2 LN TE
F UIEE L 3L 0B R EE
A LS IXRBTE RV LICHE
WRLTEES, VA THRET

50
(B) LA TN B OB S XITiEK
T2 2B L7 ZF ook a %

BLT, OXIQEIZBWNTEK
ENTWHITE LR L Tk
LCTERTRWGA IT4FIL.4 A
PLE 4 LUT OmEH & 9%, (1)

TE M SNBSS TN
sl Lo B bRk E T 5, 27

DA T ITHOYONTZGE. AED
AT BT S s,

Thttps://www.legislationline.org/download/id/6375/file/Finland CC 1889 am

2015 en.pdf DFECHFRRIZ L D (B

&

1

202045 A 10 A)




in a What 1is

provided above in this subparagraph

similar manner.

does not apply if violence has been
used in the rape.
(4) An attempt is punishable.

Section 2
(509/2014)
(1) If, in the rape,

Aggravated rape

(1) grievous bodily injury, serious
illness or a state of mortal

danger is caused to another,

(2) the offence is committed by
several people, or especially

marked mental or physical
suffering is caused,

(3) the victim is a child below the
age of eighteen years,

(4) the offence is committed in a
particularly brutal, cruel or
humiliating manner, or

(4) a firearm, edged weapon or
other lethal instrument is used
or a threat of other serious
violence 1s made,

and the rape is aggravated also

the

offender shall be sentenced for

when assessed as a whole,

aggravated rape to imprisonment for
at least two years and at most ten

years.
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(2) An attempt is punishable.

[section 3 has been repealed;

509/2014]

Section 4 - Coercion into a sexual act
(563/1998)

(1) A person who by violence or
threat coerces another into a sexual
act other than that referred to in
section 1 or into submission to such
an act, thus essentially violating his
right of self-
determination, shall be sentenced

or her sexual
for coercion into a sexual act to a fine
or to imprisonment for at most three
years.

(2) Also a person who, by taking
advantage of the fact that another
person, due to unconsciousness,
illness, disability, state of fear or
other state of helplessness, is unable
to defend himself or herself or to
formulate or express his or her will,
causes him or her to engage in or
submit to the sexual act referred to
in subsection 1, essentially violating
his or her right of sexual self-
determination, shall be sentenced
for coercion into a sexual act.
(495/2011)

(3) An attempt is punishable.

Section 5 - Sexual abuse (563/1998)
(1) A person who abuses his or her

position and entices one of the
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following into sexual intercourse,

into another sexual act essentially

violating his or her right of sexual
self-determination, or nto
submission to such an act,

(1) a person below the age of
eighteen years, who in a school
or other institution is subject to
the authority or supervision of
the offender or in another

comparable manner
subordinate to the offender,

(2) a person below the age of
eighteen years, whose capacity
of independent sexual self-

determination, owing to his or

her immaturity and the age
difference of the
involved, is essentially inferior
to that of the offender, where the
blatantly takes

advantage of this immaturity,

persons

offender

(3) a patient being treated in a

hospital or other institution,
defend
herself or to

whose capacity to
himself or
formulate or to express his or
her will is essentially impaired
owing to illness, handicap or
other infirmity, or (509/2014)

(4) a person who is especially
dependent on the offender,

where the offender blatantly

takes advantage of this

dependence,

shall be sentenced for sexual abuse

e L < TR e o MERY B Ok E HE

T AREWNAZE T DM OPERIAT 2

XITED XD AT 2~ D RE & 2

L7eF L, MERERSE & L TR X

X 4AF LT oA &35,

(1) 18 WA DOE T, FRXUTZ
D ORI\ T, T AE O
PR L ITEBEOMR LD, X
X DD T IETITAE IR
TH5E

(2) 18 A DOH T, ML LTt
HIZ B ERET DEESIN, B U
Wl ORMEI KOG LA L
DEBFED =D, ATAE DEN
L0 HAREMCE > TEY 174
FZRH LN ORBAMXIZED

=56

(3) IR B XL E DAth D Jfi % TIER
T TVWDHIEE T, TR, N
TAX Y v I OMIFH I
L0 I A B 25D RE
B XA U<k o E R %A
B L <ITRIT DI NAR
BINZR T OB E

(4) FIATAEIKRFEL WD E
T ATAE DAL Z DIRLEIC
FEU-HE




to a fine or to imprisonment for at
most four years.

[subsection 2 has been repealed;
495/2011]

(3) An attempt is punishable.

Section 5(a) — Sexual harassment
(509/2014)

A person who, by touching, commits
a sexual act towards another person
that 1s conducive to violating the
right of this person to sexual self-
determination, shall be sentenced,
unless punishment 1s provided
elsewhere in this Chapter for the
act, for sexual harassment to a fine
or to imprisonment for at most six

months.

Section 6 - Sexual abuse of a child
(540/2011)

(1) A person who by touching or
otherwise performs a sexual act on a
child below the age of sixteen years,
said act being conducive to
impairing his or her development, or
induces him or her to perform such
an act, shall be sentenced for sexual
abuse of a child to imprisonment for
at least four months and at most four
years.

(2) Also a person who has sexual
intercourse with a child below the
age of sixteen years, if the offence
when assessed as a whole 1s not

aggravated in the manner referred
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to in section 7, subsection 1, shall be
sentenced for sexual abuse of a child.
In addition, a person who acts in the
manner referred to in subsection 1 or
above in the present subsection with
a child who has reached the age of
sixteen but is below the age of
eighteen years, if the offender is the
parent of the child or is in a position
comparable to that of a parent and
lives in the same household with the
child, shall be sentenced for sexual

abuse of a child.

(3) An attempt is punishable.

Section 7 - Aggravated sexual abuse
of a child (540/2011)
(1) If

(1) a person has sexual intercourse
with a child below the age of
sixteen or in the cases referred to
in section 6, subsection 2 with a
child who has reached the age of
sixteen but is below the age of
eighteen years, or

(2) in sexual abuse of a child

(a) the victim is a child whose age
or stage of development is such
that the offence is conducive to
causing special injury to him or
her,

(b) the offence is committed in an
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especially humiliating manner,
or
(c) the offence is conducive to
causing special injury to the
child due to the special trust he
or she has placed in the offender
or the special dependence of the
child on the offender,
and the offence is aggravated also
the

sentenced for

when assessed as a whole,
offender shall be
aggravated sexual abuse of a child to
imprisonment for at least one year
and at most ten years.

(2) An attempt is punishable.

Section 7(a) — Restrictive provision
(540/2011)

An act that does not violate the
sexual self-determination of the
subject and where there is no great
the

physical maturity of the parties

difference 1in mental and
shall not be deemed sexual abuse of
a child, or the aggravated sexual
abuse of a child referred to in section

7, subsection 1, paragraph 1.

Section 8 — Abuse of a victim of
sexual trade (384/2015)

(1) A person who, by promising or
giving remuneration involving direct
economic benefit induces a person
referred to as victim in section 9 or
9(a) or in Chapter 25, section 3 or

3(a) to engage in sexual intercourse
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or in a comparable sexual act shall
be sentenced, unless the act 1is
punishable pursuant to section 8(a),
for abuse of a victim of sexual trade
to a fine or imprisonment for at most
six months.

(2) Also a person who takes
advantage of the remuneration
referred to in subsection 1 promised
or given by a third person, by
engaging in sexual intercourse or a
comparable sexual act with the
victim referred to in said subsection,
shall be sentenced for abuse of a
victim of sexual trade.

(3) Also a person who commits the
act referred to in subsection 1 or 2
even though he or she had cause to
suspect that the person referred to in
subsection 1 or 2 is the victim of an
offence referred to in section 9 or 9(a)
or in Chapter 25, section 3 or 3(a),
shall be sentenced for abuse of a
victim of sexual trade.

(4) An attempt of an intentional

offence is punishable.

Section 8(a) — Purchase of sexual
services from a young person
(743/2006)

(1) A person who, by promising or
giving remuneration, induces a
person below the age of eighteen
years to engage in  sexual
Iintercourse or to perform another

sexual act shall be sentenced for

% 8 (a) s
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purchase of sexual services from a
young person to a fine or
imprisonment for at most two years.
(540/2011)

(2) Also a person who uses the sexual
services referred to in subsection 1
for which another person has
promised or given remuneration
shall be sentenced for purchase of
sexual services from a young person.
(3) An attempt is punishable.

Section 8(b) —Solicitation of a child
for sexual purposes (540/2011)

(1) A person who suggests a meeting
or other contact with a child so that
it is apparent from the contents of
the suggestion or otherwise from the
circumstances that the intent of the
person 1s to prepare sexually
offensive  pictures or  visual
recordings of the child in the manner
referred to in Chapter 17, section 18,
subsection 1, or to subject the child
to the offence referred to in section 6
or 7 of this Chapter, shall be
sentenced for solicitation of a child
for sexual purposes to a fine or to
imprisonment for at most one year.
(2) Unless a more severe sentence is
provided in law for the act, also a
person who solicits a person below
the age of eighteen years to engage
in sexual intercourse or in another
sexual act in the manner referred to

in section 8(a) or to perform in a
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sexually offensive organized
performance shall be sentenced for
solicitation of a child for sexual
purposes.

(3) Attempt of the offence referred to

above in subsection 2 is punishable.

Section 8(c) — Following of a sexually
offensive performance of a child
(540/2011)

(1) A person who follows an
organized performance, in which a
person below the age of eighteen
years performs 1in a sexually
offensive manner, shall be sentenced
for following a sexually offensive
performance of a child to a fine or to
imprisonment for at most two years.

(2) An attempt is punishable.

Section 9 - Pandering (563/1998)

(1) A person who, in order to seek
financial benefit for himself or
herself or for another person,

(1) provides a room or other

facilities where sexual
Intercourse or a comparable
sexual act or a manifestly

sexually offensive act performed
by a child below the age of
eighteen years are offered for
remuneration,

(2) as an established part of his or
her
accommodation for

business provides
a person

engaging in such an act and

F8 ()5 WEDOMIIEHI /N7 5 —
~ v AIBHESE

(I)

HIS IR
(%)

10




thereby substantially promotes
such an act,

(8) provides contact information of
or otherwise markets another
person engaging in such an act
knowing that his or her actions
substantially promote the
performance of such an act,

(4) otherwise takes advantage of
the fact that another person
engages in such an act or

(5) tempts another person to
engage in such an act, shall be
sentenced for pandering to a fine
or imprisonment for at most
three years. (1177/2014)

(2) An attempt is punishable.

Section 9(a) - Aggravated pandering
(650/2004)
(1) If, in pandering,
(1) considerable financial benefit is
sought,
(2) the offence is committed in a
particularly methodical manner,
(3) the object is a child below the
age of eighteen years and the
offence is aggravated also when
assessed as a whole, the offender
shall be sentenced for aggravated
pandering to imprisonment for at
least four months and at most six
years. (1177/2014)
(2) An attempt is punishable.

Section 10 - Definitions (509/2014)
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(1) For the purposes of this Act,
sexual intercourse refers to the
sexual penetration of the body of
another, by a sex organ or directed at
a sex organ or anal passage, or to the
insertion of the sex organ of another
into the body of the offender.

(2) For the purposes of this Act, a
sexual act refers to an act which,
with consideration to the offender,
the person at whom the act was
directed and the circumstances of

commission, is sexually significant.

Section 11 - Right to bring charges
(509/2014)

The public prosecutor may not bring
charges for sexual harassment that
has been directed at a person who
has reached the age of eighteen
years, unless the injured party
reports the offence for the bringing
of charges or unless a very important
public interest requires that charges

be brought.

[Section 12 has been repealed;
509/2014]

Section 13 — Corporate criminal
liability (540/2011)

The provisions on corporate criminal
liability apply to pandering and
aggravated pandering. The same
applies to the offence referred to in

section 8(b), subsection 1, in which a

(1) ZoEHECBWT, bk, %
e lZ XA L s L <IHAC
PRz vz, tADHRIZ %
DR, XL, [TAEDOE~D
il NDOMEZR DI A Z BEIRT 5,

(2) ZOBEBITBWT, HRITH L
(T, ATRE, GHATABRT 6T
Ao KOATIRILZ BRE LT, PERY

\CEKRITAZEWRT 5,
Bl 1% N
(%)

(551 2 STl S =]

#13% EANOLREE

(I)
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meeting or other contact is proposed
with a child with the intent to
prepare pictures or visual recordings
that present a child in an obscene

manner.
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CRIMINAL ACT
il e

Act No. 293, Sep. 18, 1953
Amended by Act No. 2745, Mar. 25, 1975
Act No. 4040, Dec. 31, 1988
Act No. 5057, Dec. 29, 1995
Act No. 5454, Dec. 13, 1997
Act No. 6543, Dec. 29, 2001
Act No. 7077, Jan. 20, 2004
Act No. 7427, Mar. 31, 2005
Act No. 7623, Jul. 29, 2005
Act No.10259, Apr. 15, 2010
Act No.11574, Dec. 18, 2012
Act No.11731, Apr. 5, 2013

PART II INDIVIDUAL PROVISIONS
w2hwm & A
CHAPTER XXXII

CRIMES CONCERNING RAPE AND INFAMOUS CONDUCT

BI1E BELALERTV

Article 297 (Rape)
B297x(34FR)
A person who, by means of violence or intimidation, has sexual intercourse with another shall

be punished by imprisonment for a limited term of at least three years. <Amended by Act No.



11574, Dec. 18, 2012>
RITERBEZACT AL HERZ LR, SEU LOFHERIC L VLI T h 2,

Article 297-2 (Imitative Rape)

5B 297 o 2(FALl3EFR)
A person who, by means of violence or intimidation, inserts his/her sexual organ into
another's bodily part (excluding a genitalorgan), such as mouth or anus, or inserts his/her
finger or other bodily part (excluding a genital organ) or any instrument into another's genital
organ or anus shall be punished by imprisonment for a limited term of at least two years.
[This Article Newly Inserted by Act No. 11574, Dec. 18, 2012]
BTEZEFEEZHCC, BCOMSRZMADORE, LM, % Oftho HikoEk i (e % B
) CHALEELZIZACOIEZ DD HEDOEA (HERZER<) b L IdEE2MA
DD L IR A L 72813, 2 EU EoFI#ERIC X VLG T n 3,

Article 298 (Indecent Act by Compulsion)

58 298 R(MHDLIVED)
A person who, through violence or intimidation, commits an indecent act on another shall be
punished by imprisonment for not more than ten years or by a fine not exceeding fifteen
million won. <Amended by Act No. 5057, Dec. 29, 1995>
BITEZIIEBEZELC, AL ThWEORITAZ L2EIE, 1 0FUToBKE
7213150007+ v ToFeick Wildixhs,

Article 299 (Quasi-Rape, Quasi-Indecent Act by Compulsion)

B299F (#EMFz, EMFIDLVED)
A person who has sexual intercourse with another or commits an indecent act on another by
taking advantage of the other's condition of unconsciousness or inability to resist shall be
punished in accordance with Article 297, 297-2, or 298. <Amended by Act No. 11574, Dec.
18, 2012>
AN D DAFEER F 72 (ZPHEARREICE U T, RA LR L 2 RFENTHN LD w2 7%2iTR
RITo7FIE, 29748, 2975%02F7I1352 9 85ICHIL TUE I N2,

Article 300 (Attempts)

B30OFR(FKZR)
Attempts to commit any of the crimes of Articles 297, 297-2, 298 and 299 shall be punished.
<Amended by Act No. 11574, Dec. 18, 2012>



F2975k. B2975£D2, HF298FKBILWHE29 IFORZEIZ, UiIZh 3,

Article 301 (Inflicting or Causing Another's Bodily Injury by Rape, etc.)

BT RKOEFTHFICIDBBEITHIE)
A person who commits any of the crimes of Articles 297, 297-2, and 298 through 300, thereby

inflicting or causing the injury of a victim of such crime, shall be punished by imprisonment
for life or for at least five years. <Amended by Act No. 11574, Dec. 18,2012>

[This Article Newly Inserted by Act No. 5057, Dec. 29, 1995]

F2975%, H297502BIVHE298FNEHEI00FDOTNHIDOELILL 24
. TNICEY ZOWEEICHEREGAERIGELEZRI L2 ik, REME 21T
S5 EoBIC X Vg T B,

Article 301-2 (Killing Another or Causing Death of Another by Rape, etc.)

B30T RD2(EFTE R AT (I RFTZEIE)
A person who commits any of the crimes of Articles 297, 297-2, and 298 through 300 and

kills a victim of such crime shall be punished by death or imprisonment for life. If the
commission of such crime results in the death of the victim, the perpetrator shall be punished
by imprisonment for life or for at least ten years. <Amended by Act No. 11574, Dec. 18,
2012> [This Article Newly Inserted by Act No. 5057, Dec. 29, 1995]

F2975%, HB297THXD2BIUHE298KAEVLEZ00FOVTNrDRELL -
B, CNODTFOWEEEZR L 2L 213, S EZR@3KEMIc XV LFThE, Zhb
DROETHREFOHCZEEIRL Lz Tk, fTAFE. BAMEAx1 05U ED
Birick-oTHEI TN B,

Article 302 (Sexual Intercourse with Minor, etc.)
BIO2R(KBEFEEZFLENDHESR)

A person who, through fraudulent means or by the threat of force, has sexual intercourse or
commits an indecent act on a minor or feeble-minded person, shall be punished by
imprisonment for not more than five years.

BEtE BB Z@E L T, RREE L2 I3IRBAESEE LR L I3 IhoDFICxH LT
b ORfTh%E LEIZ, SEUTOBRIC X > TAUFH IS,

Article 303 (Sexual Intercourse by Abuse of Occupational Authority, etc.)
BIOIFK(EB LNIEREAFICLIER)

(1) A person who, by means of fraud or by the threat of authority, has sexual intercourse



with another who is under his or her protection or supervision for his or her business,
employment or other relationship, shall be punished by imprisonment for not more than
five years, or by a fine not exceeding fifteen million won. <Amended by Act No. 5057,
Dec. 29, 1995; Act No. 11574, Dec. 18, 2012>

(1) %%, EMxoftoBff Lz oRF#EE 2 BB TiIcd 2L, sk E 2138
NERCT, FAEHRLZEZ, SFUTORELZ1FT1500 v+ v EITOFE
Ik oTEI I NS,

(2) A person who has sexual intercourse with another held in his or her custody according
to an Act shall be punished by imprisonment for not more than seven years. <Amended
by Act No. 11574, Dec. 18, 2012>

(2) BRICX > TZDIETICH 2 H LR LI, 7THEUT ORI X o THUET X
nd,

Article 304 Deleted. <by Act No. 11574, Dec. 18, 2012>
B304 HIRR

XHIFRATOH 3 0 4 5¢

Article 304 (Sexual Intercourse under Pretence of Marriage)

H3045% RilgrnFEIcL2HR)
A person who induces a female not habitually immoral to engage
in sexual intercourse under pretence of marriage or through other
fraudulent means, shall be punished by imprisonment for not more
than two years or by a fine not exceeding five million won. <Amended by Act No.
5057, Dec. 29, 1995>
figZ ORIC L, 2R3 ZOMOREINTFREZEL T, HEHNICLLELE W D
FoihwkErzoRic g, HERLAEEF, 2HFUTOBKEEZIE500 07
+ YU T ogi@ic XV ldish s,

Article 305 (Sexual Intercourse or Indecent Acts with Minor)
BIOSK(KRMFEELNERF/IIDVEDLITR)
A person who has sexual intercourse with another who is under thirteen years of age or
commits an indecent act on such person shall be punished under Article 297, 297-2, 298, 301,

or 301-2. <Amended by Act No. 5057, Dec. 29, 1995; Act No.11574, Dec. 18, 2012>



1 3MARMOELUR L EEF L IFRABEOFE N L Chbnidoa{TAZ L-FIL. 529
T4, (2975402, 2984, F3015%F7-13E301%&02nHEICH I
WETEh 3,

Article 305-2 (Habitual Offenders)

B305FMN2(EBEL)
A person who habitually commits any of the crimes of Articles 297, 297-2, 298 through 300,
302, 303, and 305 shall be punished by aggravating the penalty by up to one half of the penalty
specified for the crime committed. <Amended by Act No.11574, Dec. 18, 2012>
[This Article Newly Inserted by Act No. 10259, Apr. 15, 2010]
F2974% H2975%02, 529854 LHE3005% F3025, H3035%b&
O3 0 5580 ET 2D VT o2 HENICILIFIZ, ZOLPLAFICOETHEI L
7MicED 255D 1 % Efed L2 MEL ZHIc X > TLET TN 5,

Article 306 Deleted. <by Act No. 11574, Dec. 18, 2012>
B306% HIRR

XHIBRETDHE 3 0 655

Article 306 (Complaint)

#3065 (FF)
The crimes of Articles 297 through 300 and 302 through 305 shall
be prosecuted only upon complaint. <Amended by Act No. 5057, Dec. 29, 1995>
FT29T7TFEVWLE3I00FBLUOEI02F2WLEI 055D I, FFod s
BEicRY, fhEIng,
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PART I GENERAL PROVISIONS

CHAPTER II CRIME
2 U JE
SECTION 1 Commission of Crime and Mitigation or Exemption of Sentence

5 1ET AUIRDEAT & A IRHIR DI £ 72 (3R

Article 13 (Criminal Intent)
FB13R(HE)

Act performed through ignorance of the facts which comprise the constituent elements of a
crime shall not be punishable, except as otherwise provided by Act.

LROWRT 2EREEVFEELTBL LTI Thit. EBROFNOBEDH 3
LR, LI kv,

Article 14 (Negligence)
F14RGBK)

Act performed through ignorance of the facts which comprise the constituents of a crime by
neglect of normal attention, shall be punishable only when prescribed so by Act.
BHOEREZE > T, NFOMKER2ECHEELAML L TITDNLTRIE, ZDE
DERDOHEDH 5B ICIRY . WA T3,

Article 15 (Misunderstanding of Fact)
BISR(ERDIEM)

(1) Act performed through ignorance of the facts which constitute especially more severe
crimes shall not be punishable for such severe crimes.
(1) IVEVREARZREHEELZIBL 2 TITONLITAIZ. ZOBWIEE L CALH
THILITTE R,



(2) Crimes for which punishment become more severe due to results thereof, shall not be
punishable for more severe crimes if such results were not foreseeable.
(2) ZoRICXVFIMESNZLEE,. ZOHELETRTELVDDTH o7 L
¥k, ZOMEINZLRE LTUETFT 22 LiETE RN,

Article 16 (Mistake of Fact)

B16R(EROER)
When a person commits a crime not knowing that his act constitutes a crime under existing
Acts and subordinate statutes, he shall not be punishable if the misunderstanding is based on
reasonable grounds.
BT OEBRC T OMANCHE OB CZ DT AL 25 2 L ZH LR\, LIEEFELT
L7=FiE, GERRIUICE DWW L 7235613, LE T kv,

Article 24 (Consent of Victim)
F2AK(BEHORE)

An act which infringes a legal interest with the consent of one who is authorized to dispose

of such interest shall not be punishable except as otherwise provided by Acts.
FARENG ST 2RO D 2 FDFEE 2R T, B2 RE L &L, ERICRIORED H
256 ERE. ST LA TE R,

CHAPTER III PUNISHMENT

FHIFE

o))
=

SECTION 1 Kinds and Severity of Punishments

55 1A HIE o & R

Article 41 (Kinds of Punishment)

BA1FR(MFOER)
Kinds of punishment shall be as follows: M OFEEHITXD L BY LT 5,
1. Death penalty; —  SEA
2. Imprisonment; = A (ER)
3. Imprisonment without prison labor; = EELRfEDRVIEE (S5



4. Deprivation of qualifications; M EkgORE
5. Suspension of qualifications; fi BEOEIE
6. Fine; AN
7. Detention; +
8. Minor fine; and J\ BhE
9. Confiscation. Ju &I

Article 42 (Term of Imprisonment or Imprisonment without Prison Labor)
BA2FK(MEF LB EEZEDLUVVIEOHAR )

Imprisonment or imprisonment without prison labor shall be either for life or for a limited
term, and the limited term shall be from one month to 30 years: Provided, That it may be
extended 50 years in cases of the aggravation of punishment. <Amended by Act No. 10259,
Apr. 15, 2010>

WEE - 3EEEZ DRI, BB ER AL, AR 1IHA2»L3 0FE T T
%, ZOMFEIZ. MEMES 2546135 0FF TR N2,

Article 45 (Fine)
BASK(E®)

A fine shall be fifty thousand won or more: Provided, that in case of a mitigation, it may be
less than fifty thousand won. <Amended by Act No. 5057, Dec. 29, 1995>

SleiE. 5AVAVERIEENAULL T S, BT 25&1F. 50V 4V RiiET BT L
BTED,

SECTION 2 Determination of Punishment

28 JHEoWRE (EIH)

Article 53 (Discretionary Mitigation)
BOIF(HEICLDHEM)

When there are extenuating circumstances in relation to the commission of a crime, the

punishment may be mitigated.

LIROETICEL., BHERWEORIA D 2 & 2 ix, MEIIREINE L2 TE S,



Article 54 (Optional Penalty and Discretionary Mitigation)
BSARGRIRVTEELH S EREICISEM )
Where there are several kinds of punishments prescribed for a single crime, the kinds of the
punishment to be imposed shall first be decided and then a mitigation, if any, shall be made.
1 DD USRI DO HIFHHUE T T 255, BRI N OB RIICHE TN, b
LbHdkb, ZDRICEMERING,

Article 55 (Statutory Mitigation)

BESFROGERLDBE)
(1) Statutory mitigation shall be as follows: <Amended by Act No. 10259, Apr. 15, 2010>

(1) FHEOBRIEIRDOLEY LT 5,

1. When a death penalty is to be mitigated, it shall be reduced to imprisonment, with or
without prison labor, for life or for at least 20 years up to 50 years;

— BRI E 5 & Fix, B E2I1T2 0FELLES OFLUTOEEEZMNS 72131
DR HEEICE oD,

2. When imprisonment for life, with or without prison labor, is to be mitigated, it shall be
reduced to imprisonment, with or without prison labor, for at least ten years up to 50
years;

= EERES SRR Eb R KSR IS L 2id, 1 04EM LS 0FELT OfF
ExME T3 Eb R IEICE L b b,

3. When limited imprisonment or limited imprisonment without prison labor is to be
mitigated, it shall be reduced by one half of the term of the punishment;

= AE L3 EEzEDb LA ERI IS L 23, 2ol 250 12
Loz,

4. When deprivation of qualifications is to be reduced, suspension of qualifications for at
least seven years shall be imposed;
5. When suspension of qualifications is to be mitigated, it shall be reduced by one half of

the term thereof;

6. When a fine is to be mitigated, it shall be reduced by one half of the maximum amount

thereof;



NI TS L RIZ. 2D ERED 25D 1 BELE LN,

7. When detention is to be mitigated, it shall be reduced by one half of the maximum term
thereof;
8. When a minor fine is to be mitigated, it shall be reduced by one half of the maximum

amount thereof.

(2) When there are several grounds for which punishment is to be reduced by Acts, it may
be repeatedly mitigated.
(2) BHREOTZBEST 5\ OO H 2 & Fix, HVBELEM IS L2532
LoNY (W

Article 56 (Order of Aggravation and Mitigation)
ESOFK(MESIUVREDIERF)

When the grounds for which punishment is to be increased or reduced have occurred at the
same time, the following order shall apply:

TIZSINER & 72 13980 & N B AR RIRRICAE U 72856, ROEFFAER I N5,

1. Aggravation pursuant to relevant Articles of particular provisions;
— BEERRHISIHICHE - TNE

2. Aggravation pursuant to Article 34 (2);

= B34%E (2) HIHE- THE

3. Aggravation for repeated crimes;

= FJUm=E

4. Statutory mitigation;

YRR bR

5. Aggravation for concurrent crimes; and

o BFAEIEINE

6. Discretionary mitigation for extenuating circumstances.

N MET S FERIC X 2RI X 2 (=)

XE 3 455 (2) TH=FRBIR - FiokEB) Ol D s
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ACT ON THE PROTECTION OF CHILDREN

AND JUVENILES FROM SEXUAL ABUSE

PR ERE D O RE L H PR RS DR

Wholly Amended by Act No. 9765, Jun 9, 2009
Amended by Act No. 9932, Jan.18, 2010
Act No.10258, Apr.15, 2010
Act No.10260, Apr.15, 2010
Act No.10261, Apr.15, 2010
Act No.10391, Jul. 23, 2010

CHAPTER I GENERAL PROVISIONS

Article 1 (Purpose)
F1XR(HM)

The purpose of this Act is to provide for special cases concerning the punishment for
committing sex offenses against children or juveniles and the procedures therefor, prepare
procedures for relieving and assisting victimized children and juveniles, and systematically
manage sex offenders against children or juveniles, thereby protecting them from sexual
abuse and helping them become productive members of society.

CoFEFEROHMIE, RE L FEIFICH L TR I NS HILIRIC O VT OTETICEE T 5 Kl %
EHBLLbic, HHEICES-LRELHFIF2LA, RELHFVFICNT 5 LR ISR
Rl L, chick v, o2 MER»OREL, onEEES 21t -8Bk
ez, ThHb,

Article 2 (Definitions)
FE2AR(ER)

11



The terms used in this Act shall be defined as follows: <Amended by Act Nos. 10258 & 10260,
Apr. 15, 2010>
COFRICHETHEER, ROLBYERIN,

1. The term “children and/or juveniles” means persons under 19 years of age: Provided, That
persons for whom the first day of January of the year in which they reach 19 years of age
has arrived shall be excluded;

— [WREBIF/ T2FEPFE] OFFIE. 1 IEREOELERT 2, 2720, o281
IMICET B2FD 1 H 1 HAFINEIZR» N5,

2. The term “sex offenses against children or juveniles” means offenses falling under any of
the following subparagraphs:
= TREIZFEPFCHTIHLR] OfflE, XOFZTDonIThric Yk 2 UREEE
SERRI
(a) Offenses as defined in Articles 7 through 12 (excluding those defined in Article 8 (4));
(a) B7HRAZVLEL 25 GE8EE (4) HICHEINAD DRI ICHREI N
A58
(b) Offenses against children or juveniles as defined in Articles 3 through 10 and 14 of the
Act on Special Cases concerning the Punishment, etc. of Victims of Sexual Crimes;
(b) WEF ZIEVFE T 205EC. HILREONEFEICRET 2 FliESH 3 &AWL
FB1OFBLVOBE1AFCHEINED D,
(c) Offenses against children or juveniles as defined in Articles 297 through 301, 301-2,
302, 303, 305 and 339 of the Criminal Act;
(c) WEEZIFIFICT LR C, FEFE29 7520 LHE30 1%, 301%
D2, FH302%, FHE303%, FE305FKBIVHEI3IILKICHEINLD D,
(d) Offenses against children or juveniles as defined in subparagraphs 2 and 6 of Article
29 of the Child Welfare Act;
(d) REZAEFFIFCHT 2LRET, RERILEE S XCHEATICHEI L
b D,

3. The term “sex assault crimes against children or juveniles” means sex offenses committed
against children or juveniles, excluding those defined in Articles 8 through 12;

= [REIZFHEFIVFCHT2HRILE] OfFIX. HBE8FLVLEL 2HKICHVTH
EINbDZR, RHEEZFFEIPFICNL LI NHUFEZERT 5,
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. The term “act of purchasing child or juvenile sex” means doing any of the following acts to
a child or juvenile or compelling them to do such an act, in return for offering or promising
to offer money and valuables or other property gains, services or convenience to those who
arrange the purchase of child or juvenile sex, or those who actually protect and supervise
the child or juvenile, or any other person:

[REFE 2 3FEVFELEET 2178 OBk, REFLEIEVELOEELRKET 2
HELRREELRBHEIVFE2EFELRELE T 2B L OioF I L, &ikd X 0H
W& 713 % DO MPERIFILE, KRB E 3Rz RS 2 2 & 23 2 DREEZFIRT
2ZLDRBRY LT, REFAZFEVFICHLCTIROEFICr» T 2{TH%T 5
Zt, TR INODTHEZRESICE NS L, ZERT 5,

(a) Sexual intercourse;

(a) H2

(b) Pseudo-sexual intercourse using parts of the body, such as the mouth and anus, or
implements;

(b) FAWE ALFI 7% & D EARDERL £ 72 138 B % v 2 P T 2

(c) Touching or exposing the whole or part of the body, which causes sexual humiliation
or repugnance of ordinary people;
(c) BAEORI L —MICHME 2 3RS 2178 T, W ADEIND X 72 34
BRE2EZEITHO

(d) Masturbation.
(d) AR

. The term “child or juvenile pornography” means the depiction of children or juveniles
doing an act specified in subparagraph 4 or engaging in any other sexual act in the form of
film, video, game software, or picture or image, etc. displayed on computers or other
communication media;

[REZHWEHFIEOEN ) 7T 7 4 —] OfEE. REZ-IHEIFELIREE 450
Tzt TRzt RfTAICEEDLZ D, 74 0L, BT, F—£4
V7 FERREHE, BRZOta v va -2 ER32ooaiazsr—va v ATy
T ETRRINGMEEEKRT 5,

13



6. The term “victimized children or juveniles” means children or juveniles who have fallen a
victim to an offense as defined in subparagraph 2 (b) and (c) and Articles 7 through 9;

7N TWEREEZREVE] OfFE. B2 (b) XU (c¢) BLXUE7EALEISE
ICHEINFOREE L ko L REF 2 IIHEPFEEERT 5,

7. The term “targeted children or juveniles” means children or juveniles who have become a
partner in an offense as defined in Article 10.

t [EMCInAEREZZFEVE] LiF, Fl1OEXTHEI LRV TN— T
— o REE L IEVFELERT 5,

Article 3 (Caution in Interpretation and Application)
BIR(BRIVEAICHSITZER)

For the purposes of interpreting or applying this Act, the rights and interests of children and
juveniles shall be preferentially considered, and caution shall be given not to unfairly infringe
upon the rights of their interested persons and families.

REZERE 72 1B 3 2 B D720, JE L FEOHEN B X OHIZS I EENICEE S
. 7. Mo OBRE 2 ZRKEOHENMICARNIELFIRA LI N EIFEL TN
X7 6780,

Article 4 (Duties of the State and Local Governments)
BARK(BRSIUBFTBEFOES)

(1) The State and local governments shall conduct surveys and research, provide education
and guidance, prepare legal and institutional framework, and provide necessary financial
support for preventing sex offenses against children or juveniles and protecting them from

sexual exploitation and abuse.

(2) In recognition that child and juvenile sex exploitation and abuse are international crimes,
the State shall make efforts to reinforce international cooperation through the sharing of
criminal information, investigations and research on crimes, cooperation under

international criminal law, extradition of criminals, etc.

Article 5 (Responsibilities of Society)
BOR(HENEE)

Every citizen shall make utmost efforts to arrange social settings, and protect, guide and

educate children and juveniles to prevent them from becoming partners in or victims to any

14



crime prescribed in this Act or from committing any crime prescribed in this Act. Article 6

(Production, Distribution and Transmission of Promotion Films)

(1) The Minister of Gender Equality and Family shall produce promotion films for prevention
of and guidance on sex offenses against children or juveniles, or treatment and
rehabilitation of victims, etc. and distribute them to persons in charge of broadcast
programming as prescribed in subparagraph 23 of Article 2 of the Broadcasting Act.
<Amended by Act No. 9932, Jan. 18, 2010>

(2) The Minister of Gender Equality and Family may request terrestrial broadcasting
business operators as prescribed in subparagraph 3 (a) of Article 2 of the Broadcasting Act
(hereinafter referred to as “broadcasting business operators”) to transmit promotion films
referred to in paragraph (1) via each channel within the quota for non-commercial and
public service advertisements which is prescribed by Presidential Decree pursuant to

Article 73 (4) of the same Act. <Amended by Act No. 9932, Jan. 18, 2010>
(3) Every broadcasting business operator may transmit promotion films produced
independently by themselves besides the promotion films referred to in paragraph (1). In

such cases, he/she may request the Minister of Gender Equality and Family to provide

necessary cooperation and assistance. <Amended by Act No. 9932, Jan. 18, 2010>

CHAPTER II SPECIAL CASES CONCERNING
PUNISHMENT OF AND PROCEDURES FOR SEX

OFFENSES AGAINST CHILDREN OR JUVENILES

F28 WEHEILZEFIFIPFIIHNTS

PEALIE D ALE] & Fise i B 3 5 il

Article 7 (Rape, Molestation, etc. of Children or Juveniles)
BTR(REFEBIEHFVEICHITZ0ET. HHNERFSE)
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(1) Any person who commits an offense as prescribed in Article 297 of the Criminal Act
against a female child or juvenile shall be punished by imprisonment for a limited term of
not less than five years.

(1) FAREH 2 9 7TRICHEIN R L FOREL LI EVFICHLTULALEIE, 5
FELLEoHBK L LTLFE I NS,

(2) Any person who commits any of the following acts by means of threatening or assaulting
a child or juvenile shall be punished by imprisonment for a limited term of not less than
three years:

(2) WEFAFHEPFICNL, BHELIKELFERL L TROITAEZLZHEIX. 34
U Eof##s e L& s 5,

1. To put genitals into a part of the body (excluding genitals), such as the mouth or anus;

— MR E Ok, Mz otto SEkoiffiic Ans 2 & (HEHzRL)

2. To put a part of the body (excluding genitals), such as fingers, or implements into the

genitals or anus.

= BHEoHKoFM MHRERL) FRRREREE T2 ANSE L

(3) Any person who commits an offense as prescribed in Article 298 of the Criminal Act
against a child or juvenile shall be punished by imprisonment for a limited term of not less
than one year or by a fine of not less than five million won but not more than 20 million
won.

(3) LS 2 9 8RICHE SN LR L REE 23 EIFCH L UL AEHF, 1HFU
FOHMBEEZIZ5000 74U E200040 7+ v UToEles L CUEZ
ns,

(4) Any person who commits an offense as prescribed in Article 299 of the Criminal Act
against a child or juvenile shall be punished in the same manner as prescribed in
paragraphs (1) through (3).

(4) EH 2 9 I RICHIE I N2 REE 2 FEVFICN L TRL2FIF 5 (1)
Hig\WwLE (3) HICKE S nz0 LRI FIECLE 5,

(5) Any person who rapes or molests a female child or juvenile by a deceptive scheme or by

force shall be punished in the same manner as prescribed in paragraphs (1) through (3).

16



(5) FEDELOAEHIRIENCIY, KTOREFZRIHEVELBEL 72 3HE
BrLAEZER. S (1) EEWLE (3) HICHEINAZD LR U HETUE X NS,

(6) Any person who attempts to commit an offense as prescribed in paragraphs (1) through
(5) shall be punished.
(6) % (1) HZAWLE (3) HICBEINAFEZETLLY L LAFER, LiFEh s,

Article 7-2 (Special Cases concerning Provisions on Mitigation under Criminal Act)
B7RO2(MiE LRMMREICET SHE61)
Where any person under the mentally handicapped status due to drinking or drug commits
an offense as prescribed in Articles 3 through 11 of the Act on Special Cases concerning the
Punishment, etc. of Victims of Sexual Crimes against a child or juvenile, Articles 10 (1) and
(2) and 11 of the Criminal Act may not apply. [ This Article Newly Inserted by Act No. 10260,
Apr. 15, 2010]
TRE D, BB E 7133 ic LY Bt iclEE O » 2 RO T ©, REX 2 3HF HE I
L. HEIUFE DG E BT 2 RIERE 3w LE 1 1 RICHE I NEZILL 2546,
FRES 1055 (1) HBXUH (2) HabWICH 1 1RIFEH Ik,

Article 7-3 (Special Cases concerning Reckoning of Prescription of Public
Prosecution)
B7 —3R(ARFRFMOTHICETZ461)

(1) The prescription of a public prosecution for sex offense against a child or juvenile shall,
notwithstanding Article 252 (1) of the Criminal Procedure Act, commence from the day
when a victimized child or juvenile from sex offense reaches the adult age.

(1) BEIZREVEICHT ZHLEFICOTONFREIZ, FIEFRESE 2 5 255
(1) HiZr»bb3, HIURCL2MELZI L REE ZIIFEPENREFEIEL £
H 2 o7 2 Fildh 3 5,

(2) The prescription of a public prosecution for the offense prescribed in Article 7 shall be
extended by ten years where any scientific evidence that may prove the existence of such
offense exists, such as evidence of DNA. [This Article Newly Inserted by Act No. 10260,
Apr. 15, 2010]

(2) B7RIHEINNFEORNFKFEZ)IE. DN ADFHLZ DD Z DILIEHIFEET 5
CLERAATEZ L TE 200 LWl b 2 ORERGELSFES 2 & Zid. 1
0FIcfHIkE NG,
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Article 8 (Production, Distribution, etc. of Child or Juvenile Pornography)
BER(REFLERFVEDFRN/T771—DEE. HHF)

(1) Any person who produces, imports or exports child or juvenile pornography shall be
punished by imprisonment for a limited term of not less than five years.

(2) Any person who sells, lends or distributes child or juvenile pornography for commercial
purposes, or possesses or transports child or juvenile pornography for the said purposes,
or publicly exhibits or shows child or juvenile pornography shall be punished by
imprisonment with prison labor for not more than seven years.

(3) Any person who distributes, publicly exhibits or shows child or juvenile pornography shall
be punished by imprisonment with prison labor for not more than three years or by a fine
not exceeding 20 million won.

(4) Any person who possesses child or juvenile pornography shall be punished by a fine not
exceeding 20 million won.

(5) Any person who recruits a child or juvenile for a child or juvenile pornography producer,
knowing that they are to be used for producing child or juvenile pornography shall be
punished by imprisonment with prison labor for a period of not less than one year but not
more than ten years.

(6) Any person who attempts to commit an offense as prescribed in paragraph (1) shall be

punished.

Article 9 (Child or Juvenile Sex Trafficking)
BOR(REFERBFTLIFOUNATRTR)

(1) Any person who deals in or sends a child or juvenile to a foreign country or brings a child
or juvenile living in a foreign country into Korea, knowing that they will become an object
of an act of purchasing child or juvenile sex or producing child or juvenile pornography,
shall be punished by imprisonment with prison labor for not less than five years.

(2) Any person who attempts to commit an offense as prescribed in paragraph (1) shall be

punished.

Article 10 (Act of Purchasing Child or Juvenile Sex, etc.)
BIOR(REFLREVFORBTAF)
(1) Any person who purchases child or juvenile sex shall be punished by imprisonment with
prison labor for not more than five years or by a fine not exceeding 30 million won.
<Amended by Act No. 10260, Apr. 15, 2010>

(2) Any person who entices a child or juvenile for purchasing their sex or solicits a child or
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juvenile to prostitute shall be punished by imprisonment with prison labor for not more

than one year or by a fine not exceeding ten million won.

Article 11 (Coercive Conduct against Children or Juveniles, etc.)
BIIR(REFLREFIEICHTIMRTRE)

(1) Any of the following persons shall be punished by imprisonment for a limited term of not
less than five years: <Amended by Act No. 10260, Apr. 15, 2010>
1. A person who, by means of threat or assault, compels a child or juvenile to become a

partner in an act of purchasing child or juvenile sex ;

2. A person who compels a child or juvenile to become a partner in an act of purchasing
child or juvenile sex by placing them into a difficult situation by a deceptive scheme,
advanced payment or other debts;

3. A person who compels a child or juvenile to become a partner in an act of purchasing
child or juvenile sex by taking advantage of their status under his/her protection or
supervision due to their duties, employment or any other relationship;

4. A person who, for business purposes, entices or solicits a child or juvenile to become a
partner in an act of purchasing child or juvenile sex.

(2) When a person who commits an offense as described in paragraph (1) 1 through 3
receives the whole or part of the consideration therefor, or demands or promises such
consideration, he/she shall be punished by imprisonment for a limited term of not less
than seven years. <Amended by Act No. 10260, Apr. 15, 2010>

(3) Any person who entices or solicits a person to become a partner in an act of purchasing
child or juvenile sex shall be punished by imprisonment with prison labor for not more
than seven years or by a fine not exceeding 50 million won. <Amended by Act No. 10260,
Apr. 15, 2010>

(4) Any person who attempts to commit an offense as prescribed in paragraphs (1) and (2)

shall be punished.

Article 12 (Business of Arranging Prostitution, etc.)
B12R(CEHERAEXS)

(1) Any of the following persons shall be punished by imprisonment for a limited term of not
less than seven years: <Amended by Act No. 10260, Apr. 15, 2010>
1. A person offering places for acts of purchasing child or juvenile sex by profession;
2. A person arranging acts of purchasing child and juvenile sex by profession;

3. A person providing capital, land, or a building, knowing that they are used in a crime
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referred to in subparagraph 1 or 2;

4. A person causing an establishment offering a place for acts of purchasing child or
juvenile sex or arranging acts of purchasing child and juvenile sex as a business to hire
children or juveniles.

(2) Any of the following persons shall be punished by imprisonment with prison labor for not
more than seven years or by a fine not exceeding 50 million won: <Amended by Act No.
10260, Apr. 15, 2010>
1. A person enticing, soliciting or coercing another to purchase child or juvenile sex by

profession;

2. A person offering places for acts of purchasing child or juvenile sex;

3. A person arranging acts of purchasing child or juvenile sex;

4. A person promising any act under subparagraph 2 or 3 by profession.

(3) Any person who entices, solicits or coerces another to purchase child or juvenile sex shall
be punished by imprisonment with prison labor for not more than five years or by a fine

not exceeding 30 million won. <Amended by Act No. 10260, Apr. 15, 2010>
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ACT ON SPECIAL CASES CONCERNING THE
PUNISHMENT, ETC. OF SEXUAL CRIMES

IR EOWEFICET S1E0E

Wholly Amended by Act No. 11556, Dec. 18, 2012
Amended by Act No. 11729, Apr. 5, 2013
Act No. 12889, Dec. 30, 2014
Act No. 14412, Dec. 20, 2016

Article 1 (Purpose)
E1R(EHM)

The purpose of this Act is to ensure the safety of the life and body of those who have suffered

sexual

crimes and to contribute to the establishment of a healthy, orderly society by prescribing

special cases

concerning the punishment of sexual crimes and the procedures therefor.
COFEEOHMIE. RO ELZRZ T NOEE L BROREZHERT L, BLY
MALFRDOHIE] & B O FiHe B 2R 2 BE T 5 & &I X o TR CHRIF & 2 th 2 D
MICHFE T LI D,

Article 2 (Definitions)
B2AR(ESE)

(1) The term "sexual crime" used in this Act means any of the following: <Amended by Act No.

11731, Apr. 52013; Act No. 14412, Dec. 20, 2016>
(1) coFEFcseT MEGR] DiEIX. RIET 3 Fhrz2ERT 5,

1. A crime falling under Article 242, 243, 244, or 245 of the Criminal Act among the crimes
concerning sexual morals provided for in Chapter XXII of Part II of the same Act;

2. Among the crimes of kidnapping, abduction, and trafficking provided for in Chapter XXXI
of PART II of the Criminal Act, a crime falling under Article 288 committed for the purpose

of indecent act, sexual intercourse, or sex trafficking and sexual exploitation; or a crime falling
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under Article 289 committed for the purpose of indecent act, sexual intercourse, or sex
trafficking and sexual exploitation; a crime falling under Article 290 (limited to cases where
a person commits a crime provided for in Article 288 for the purpose of indecent act, sexual
intercourse, or sex trafficking and sexual exploitation; or a crime provided for in Article 289
for the purpose of indecent act, sexual intercourse, or sex trafficking and sexual exploitation,
and thereby inflicting injury on a victim, or causing the injury of a victim, who has been
kidnapped, abducted, or trafficked); a crime falling under Article 291 (limited to cases where
a person commits a crime provided for in Article 288 for the purpose of indecent act, sexual
intercourse, or sex trafficking and sexual exploitation; or a crime provided for in Article 289
for the purpose of indecent act, sexual intercourse, or sex trafficking and sexual exploitation,
and thereby killing a victim, or causing the death of a victim, who has been kidnapped,
abducted, or trafficked); a crime falling under Article 292 (limited to cases where a person
commits a crime of taking or concealing a victim who has been kidnapped, abducted, or
trafficked as a result of a crime provided for in Article 288 committed for the purpose of
indecent act, sexual intercourse, or sex trafficking and sexual exploitation, or a crime provided
for in Article 289 for the purpose of indecent act, sexual intercourse, or sex trafficking and
sexual exploitation; or cases where a person recruits, transfers, or delivers another with the
intent to commit a crime provided for in Article 288 for the purpose of indecent act, sexual
intercourse, or sex trafficking and sexual exploitation, or a crime provided for in Article 289
for the purpose of indecent act, sexual intercourse, or sex trafficking and sexual exploitation);
and a crime falling under Article 294 (limited to an attempt to commit a crime provided for
in Article 288 for the purpose of indecent act, sexual intercourse, or sex trafficking and sexual
exploitation; or an attempt to commit a crime provided for in Article 289 for the purpose of
indecent act, sexual intercourse, or sex trafficking and sexual exploitation; an attempt to
commit a crime provided for in Article 290 (1) caused by a crime under Article 288 committed
for the purpose of indecent act, sexual intercourse, or sex trafficking and sexual exploitation,
or a crime under Article 289 committed for the purpose of indecent act, sexual intercourse,
or sex trafficking and sexual exploitation; or an attempt to commit a crime provided for in
Article 291 (1) caused by a crime under Article 288 committed for the purpose of indecent
act, sexual intercourse, or sex trafficking and sexual exploitation, or a crime under Article 289
committed for the purpose of indecent act, sexual intercourse, or sex trafficking and sexual
exploitation; and an attempt to commit a crime of taking or concealing a victim, who has been
kidnapped, abducted, or trafficked, for the purpose of indecent act, sexual intercourse, or sex
trafficking and sexual exploitation, among attempts to commit a crime provided for in Article

292 (1));
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3. A crime falling under Article 297, 297-2, 298, 299, 300, 301, 301-2, 302, 303, or 305 among
the crimes concerning rape and infamous conduct prescribed in Chapter XXXII of Part II
of the Criminal Act;

4. A crime falling under Article 339 (Robbery and Rape) or Article 342 (limited to a person
who has attempted a crime falling under Article 339) of the Criminal Act;

5. A crime falling under any of Articles 3 through 15 of this Act.

(2) Any crime referred to in paragraph (1), subject to any aggravated punishment under any
other Act, shall be deemed a sexual crime.

(2) % (1) HIBT 5N FLRIE, foERICE - ONBELF TN 2551CRY ., #
LD OLNS,

Article 3 (Special Robbery, Rape, etc.)

BIR(NFHREZETET)
(1) A person who commits a crime prescribed in Article 297, 297-2, 298, or 299 of the

Criminal Act in the course of committing a crime under Article 319 (1), 330, 331, or 342
(limited to an attempt to commit a crime under Article 330 or 331) of the same Act shall
be punished by imprisonment for life or for at least five years.

(1) K3 1945 (1) JH, 8533 0%, #3315 (E3305F2E3HE33 15
DEET BRDORZKICIRS) ZRITT2EET, FEH29 758, B29 75D 2,
F2985FHIIHE299F0FENWLH T KEEIE5FULOBRICK ST
ETE N5,

(2) A person who commits a crime prescribed in Article 297, 297-2, 298, or 299 of the
Criminal Act in the course of committing a crime under Article 334 or 342 (limited to an
attempt to commit a crime under Article 334) of the same Act shall be punished by death
or by imprisonment for life or for at least ten years.

(2) K 3 3455721353425 (B33 45%0HETERORZKICIRS) 2FETT
ZiEFEC, FEH 29755, F29 7502, F2985%KF/2135H29 95%0FEEZI
L7z#id, SEME 2134883 L<IZ 1 04E EoBfic X > TEI T h 3,

Article 4 (Aggravated Rape, etc.)
BAR(MEETETF)

(1) A person who commits a crime prescribed in Article 297 of the Criminal Act, carrying
any weapon or other dangerous object or jointly with any other persons, shall be punished by

imprisonment for life or for at least five years.
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(1) RBFBZz ooy 2T L, 7203 MAPHEKFEL T, FEFE2 9 7RICHTET
BREEVLLF T, I 1T 5 FoBEIck > TSI x5,

(2) A person who commits a crime prescribed in Article 298 of the Criminal Act in the

manner as prescribed by paragraph (1) shall be punished by imprisonment for a fixed term

of at least three years.

(2) AR%EH (1) HICHESNITETHESR 2 9 8RICHET - 2L L & X, 34
U Eo G X o CE TN 2,

(3) A person who commits a crime prescribed in Article 299 of the Criminal Act in the

manner prescribed

by paragraph (1) shall be punished according to the provisions of paragraph (1) or (2).

(3) AR&H (1) HICHEINTTECTHES 2 9 IRICHET 2R 2L L E 1T, KL
8 (1) HEEE (2) HoELTUEHE IS,

Article 5 (Rape, etc. through Abuse of Consanguineous or Marital Relationship)
BOR(MxXFEISMEREFROEAEZBLU/ERE)
(1) A person who, through violence or intimidation, has sexual intercourse with another
person in a consanguineous or marital relationship shall be punished by imprisonment for a
fixed term of at least seven years.
(1) BT R3EAEZBL T, MRE 2 IEROBIRICH 2F LR L 2F 1, 7THUL
DHEMEZIC L > TUEF TN D,

(2) A person who, through violence or intimidation, commits an indecent act on another
person in a consanguineous or marital relationship shall be punished by imprisonment for
a fixed term of at least five years.
(2) BTEHE3EEZEL T, MK 2 ZREOBRICH2HICH L, bogoh{Thz
L7z#& i, 5 U EoEMERIC X o TE IS,

(3) A person who commits a crime prescribed in Article 299 of the Criminal Act on another
person in a consanguineous or marital relationship shall be punished according to the
provisions of paragraph (1) or (2).

(3) MEE 72 13BEDOBRICH 2F I L, HRESH2 9 9D EILL =&, 5 (1)
HE2I3H (2) HOBEICHE L TR T3,
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(4) The scope of persons in a consanguineous or marital relationship referred to in
paragraphs (1) through (3) shall be limited to relatives by blood or marriage within the
fourth degree or residing together.

(4) A%&H (1) HAaWLE (3) Hicw ) M E 7= 3MAEOBRIC H 2 AOHIHIE, 4

HEN DI E 72 RAR £ 72 ZFREOF IR 5,

(5) A consanguineous or marital relationship under paragraphs (1) through (3) shall include
a de facto relationship.
(5) AL (1) HiawLE (3) Hick I aIME: 72 13WiEOBRIZ. BE oG

at,

Article 6 (Rape of, or Commission of Indecent Acts by Compulsion on, Persons with
Disabilities)
BOR(BRFREEICHTHMBEIIMHEDLEDOTRDZT)

(1) A person who commits a crime prescribed in Article 297 of the Criminal Act on another
person with a physical or mental disability shall be punished by imprisonment for life or
for at least seven years.

(1) HFEdficEEOS 2HF L, FEH2 9 7RICHET 2R 2L L 2F 1,
BB EX 7T FEU LR L L& X2,

(2) A person who, through violence or intimidation, commits any of the following acts on
another person with a physical or mental disability shall be punished by imprisonment for
a fixed term of at least five years:
1. Inserting the genitals into the inner part of the other person's body (excluding genitals),
such as the mouth or anus;
2. Inserting a part of the body (excluding genitals), such as fingers, or implements into
the other person's genitals or anus.
(2) RTELRBEOZEL T, BRI LIBHCEEOHZE TN L, ROTAE LE
3. SEUEOFHERIC L > A TN B,
— MRz zoFoNME, LM% oo B RO (iRzR<) KiFATs L
= Bz oo SR (EHRERS) TREEREEL. 2 0F OMER F 72 I I
Ad5Z¢L

(3) A person who commits a crime prescribed in Article 298 of the Criminal Act on another

person with a physical or mental disability shall be punished by imprisonment for a fixed
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term of at least three years or by a fine of at least twenty, but not more than fifty million
won.

(3) BiREzi3MicEEDH 2 F I L, HREH 2 9 8LICHET 2R % L L 2% 13,
SHELLOFMHEZ EZ1320005 74U ES500007 4+ A TOR#IC X
> THEF I N3,

(4) A person who has sexual intercourse with or commits an indecent act on another person
by taking advantage of the latter's condition of inability to resist or difficulty in resisting
due to physical or mental disability shall be punished according to the provisions of
paragraphs (1) through (3).

(4) R E 72 1B OREIC X o THHES A REE 72 1T REE R RILICE L <. RA & HERL
FERIAC L ThbwEoafThA%z LaEiE, RFEE (1) HaeWLE (3) Ho
BUEICHE L CHLE 2 B,

(5) A person who, through fraudulent means or by a threat of force, has sexual intercourse
with another person with a physical or mental disability shall be punished by imprisonment
for a fixed term of at least five years.

(5) EHFBRERVE 2B OEMIC X > T, B F 2 IEcEEDH 25 & HER

L7=&ix. S5 EoFIBRIC k> TR I N3,

(6) A person who, through fraudulent means or by a threat of force, commits an indecent act
on another person with a physical or mental disability shall be punished by imprisonment
for a fixed term of at least one year or by a fine of at least ten, but not more than thirty
million won.

(6) BEMITFRAZEL., ¥ 72 3BUIOEWC X > T, BRSO » 2 1
L. Dg oAz LeEIZ. 1FULOFHBREZIZ1000H5Y74+200
077+ vUTodISIc Lo TlUEIEND,

(7) If the head or a staff member of a facility for the protection, education, etc. of persons
with disabilities commits any of the crimes listed in paragraphs (1) through (6) on a
disabled person who is under his/her protection or supervision, the penalty shall be raised
by up to one half of the prescribed one.

(7) BEEF T 2R, BEFO-DOMHORE - 1IMAD, 2 OR#EE L IIEET
ICHBEEFICH L, AFH (1) Hew LE (6) KB o2 UL & ¥ i3,
ZORIENE, ZNZNICHEINLMENCZD 275D 1 BIEI NS,
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Article 7 (Rape of, or Commission of Indecent Acts by Compulsion on, Minors under
Age of 13)
B7R(I1IBWARMBORBERICHITZEMBXIIEHDLEBEDOITRDZT)

(1) A person who commits a crime prescribed in Article 297 of the Criminal Act on a minor
under the age of 13 shall be punished by imprisonment for life or for at least ten years.
(1) 1 3KMORBEF L, FIEHE2 9 TRICHET 2R LWL & X, Ka

i1 04ELA Lo BRIC X - THULET I N B,

(2) A person who, through violence or intimidation, commits any of the following acts on a
minor under the age of 13 shall be punished by imprisonment for a fixed term of at least
seven years:

1. Inserting the genitals into the inner part of the minor's body (excluding genitals), such
as the mouth or anus;

2. Inserting a part of the body (excluding genitals), such as fingers, or implements into the
minor's genitals or anus.

(2) RTEALRBBZBEL T, 1 3FRMORBEFR N L, ROfTRH%ZLEFR, 7TEULOHHER
Tk o TE TN B,
— M&HREzzoHEOONE IMZ oMo S o (HaREER) KMAT2s L
= Rz ofthoHEofer (HEREFRC) EEEE L. 2 0FE OMR E 2 AT IcHE
AT3BZ¢L

(3) A person who commits a crime prescribed in Article 298 of the Criminal Act on a minor
under the age of 13 shall be punished by imprisonment for a fixed term of at least five
years or by a fine of at least thirty, but not exceeding fifty million won.

(3) 1 3/ERMORBEZFICH L, REE 2 9 8FKICHET 2FEEAILL 2 1L, 5FUL
DEMABELE721E200057 4 YA ES500 07574 ToEIEIC X > CTHULE]
TN,

(4) A person who commits a crime prescribed in Article 299 of the Criminal Act on a minor
under the age of 13 shall be punished according to the provisions of paragraphs (1)
through (3).

(4) 1 3mMAMORBEF I L IEF 2 9 9RIHET 2L WL 228 ALKE (1)

HaWLE (3) HOBEICHEL LT T 5,

(5) A person who, through fraudulent means or by a threat of force, has sexual intercourse

with or commits an indecent act on a minor under the age of 13 shall be punished
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according to the provisions of paragraphs (1) through (3).
(5) EHUFBRAZB L, TR OBMIC X > T, 1 3mKMORBEL LR L 7
FRIANIC L Thwe27%fTa% L& id, RFEH (1) HewLE (3) HoBE
ICHEL T I B,

Article 8 (Bodily Injury Associated with, or Resulting from, Rape, etc.)
BOR(EBRFICAELF B INSICI>TEERIZN-BHDEE)

(1) A person who inflicts a bodily injury on another person in the course of committing a
crime prescribed in Article 3 (1), 4, 6, 7, or 15 (limited to an attempt to commit a crime
under Article 3 (1), 4, 6, or 7), or leads to a bodily injury on another person by committing
such crime, shall be punished by imprisonment for life or for at least ten years.

(1) 5345 (1) TH, B4, Fo65LbLAIEFFELI55 GE3LE (1) H, Fa44k,
FOXRELIIBTROFORRICIRS) ICHE I NAFELFETT 2HETANICH KD
GErzabE, ik, TNODFROETICL o TAICHEDEELE SR LALE
. BEFE231 0FEU EoBEZIC X > TLEI I3,

(2) A person who inflicts a bodily injury on another person in the course of committing a
crime prescribed in Article 5 or 15 (limited to an attempt to commit a crime under Article
5), or leads to a bodily injury on another person by committing such crime, shall be
punished by imprisonment for life or for at least seven years.
(2) B55FIIHE155 CESFOBET 2HRDORKICIRS) OBUET 22 ETT 2
WRETANCHFOBEERADbE, $21E. INODFOETICL > TACHEDEE
AEEXRILAEEIL. BB TR T7TEU EOBRRIC X > TUETI I NS,

Article 9 (Murder Associated with Rape, etc., or Rape, etc. Resulting in Death)
BOR(MBFICEIETIRAF(IETFICEIIHIE)

(1) A person who murders another person in the course of committing a crime prescribed in
any of Articles 3 through 7 and 15 (limited to an attempt to commit a crime under any of
Articles 3 through 7) of this Act or a crime prescribed in any of Articles 297, 297-2, and
298 through 300 of the Criminal Act shall be punished by death or imprisonment for life.

(1) REF3IFERNLETFBIUVE L1558 GE3FAVWLE 7THROFEORZKICRS) I
HMESI NI T N2DIREZIIEE 2 975, F297%028XU5 29 85%40n
LE3 0 0KICHEINZT 02 ETT BRI T AZKRLAEFIL, LR
FRFREICL o THLEI IR,
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(2) A person who commits a crime prescribed in Article 4, 5, or 15 (limited to an attempt to
commit a crime under Article 4 or 5), thereby causing the death of another person, shall
be punished by imprisonment for life or for at least ten years.

(2) KIEHASK, BOEFRELIIHEL155K (B4 BEFROFORZECRS) KhHES N
ZRZPL, Lo TARHC T EF I, BRE L7213 1 0 FL EDRBIRIC X > THLE
TN,

(3) A person who commits a crime prescribed in Article 6, 7, or 15 (limited to an attempt to
commit a crime under Article 6 or 7), thereby causing the death of another person, shall
be punished by death or by imprisonment for life or for at least ten years.

(3) KL 6%, HTRELIIHL 55k (Bo6%k, HTROFORRCRS) WhESL
RZRL. Ko TAZETIELFE, M. BE L2131 0FEU LOBRICK -
THAF 5,

Article 10 (Indecent Acts through Abuse of Occupational Authority, etc.)
BIOR(RELOEMEFNOEREZEBLLDLEOLRITS)

(1) A person who, through fraudulent means or by a threat of force, commits an indecent act
on another person who is under his/her guardianship or supervision by reason of his/her
business, employment, or other relationship shall be punished by imprisonment for not
more than two years or by a fine not exceeding five million won.

(1) BEtoFBREBEL, BN OBMIC X o T, 255, BHZ Ot oBR Lo H
KLV ZDRELLRIEBOTICHEZFICNL, b oufThE LEIZ, 248
To#KLE71Z50007+ Y UTFOgIEICX VLEIEh 3,

(2) A person who commits an indecent act on another person held in his/her custody
according to the provisions of any Act shall be punished by imprisonment for not more
than three years or by a fine not exceeding fifteen million won.

(2) BRICX YV ZOMBETICH2FICH LT, b ohfThxk LFiR, 3HEUTO
BfE72id 15000V 4+ YT OFIEIC X - TAUF I D,

Article 11 (Indecent Acts in Crowded Public Places)
B11RCGRMLEEDHDOBICEITEHDLEDITA)

A person who commits an indecent act on another person in any public transportation vehicle,
place of public performance or assembly, or other crowded public place shall be punished by

imprisonment for not more than one year or by a fine not exceeding three million won.
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AEREHEEE, A D L IREL DT, % OMRME L 72 A OEFTIc BT, Ak L,
bV oufThE LB, 1EUTOBEEZIZ3 007+ vUToSigicX > Tl
Hxhz,

Article 12 (Intrusion upon Public Places with Intent to Satisfy Sexual Urges)

B12R(EMNFUEZREIZIEERTOLRHDOIEMADEA)
A person who intrudes upon any public place prescribed by Presidential Decree, such as a
public toilet, etc. provided for in any of subparagraphs 1 through 5 of Article 2 of the Public
Toilets, etc. Act and a public bath, etc. for the public bath business provided for in Article 2
(1) 3 of the Public Health Control Act, or who refuses to leave such a place upon demand,
with intent to satisfy his/her own sexual urges, shall be punished by imprisonment for not
more than one year or by a fine not exceeding three million won.
HCOWMEE 2 X ¢ 22T, AR MM LEF, KEMIC X o THE I ko
B, DRMM LVEEOHE 150V LES X WE 2RKICHEINLLELOGH, &
ONREREBRE 25458 (1) HE3IFICHEINEZLARBE (DD DNRBEEFED
NIEDOBFTITEAL, T3 BRINT IO DD bIBET 2 2 & 2t L 2% 13,
1T OB EZIT300 07+ VT ORI®ICE > TUEI TN S,

Article 13 (Obscene Acts by Using Means of Communication)
BI3R(AZ1=r— a3V DFREEI=DLEBDILITA)
A person who sends another person any words, sounds, writings, pictures, images, or other
things that may cause a sense of sexual shame or aversion by telephone, mail, computer, or
other means of communication, with intent to arouse or satisfy his/her own or the other
person's sexual urges, shall be punished by imprisonment for not more than two years or by
a fine not exceeding five million won.
HC & 72 13t N OIS 2 RIP % 72 (3 e 2 ¢ 3 BN C, &\ah. M, 2 vva—2%
Zizoftioala=r—vavoFRICk), HAERE 2 IHEORKG LT FikEC
TELE, EH, XE, & HERZomod ok NiciEoF X, 2FEUTOBKE 21T 5
007 v+ vEAToRIEICK VUG TN 5,

Article 14 (Taking Photos by Using Cameras, etc.)
B1AR(NAF2EI-ERBRH)
(1) A person who takes photos of another person's body, which may cause any sexual stimulus
or shame against the latter's will, by using a camera or similar mechanism, or who

distributes, sells, leases, provides, or openly exhibits or screens the photos so taken, shall
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be punished by imprisonment for not more than five years or by a fine not exceeding ten
million won.

(D ANoEBICK L THRNZRREE 2 3ERZEEEC I2d Lz wEAD KD FEER
i L. £7213, 25 LURE I nEE2EA, e, B, _REtL, 238
REBAS L CIFEMRL 721, SFEUTOBEZIZT1 00007+ VU TOFE
IC X o THLEI TN B,

(2) Even though taking photos under paragraph (1) was not against the will of the person
photographed at the time of taking such photos, a person who distributes, sells, leases,
provides, or openly exhibits or screens any photos of the former's body so taken, against
the former's will, thereafter, shall be punished by imprisonment for not more than three
years or by a fine not exceeding five million won.

(2) % (1) HOBHERZ OFEHEI g S Nz YR I N 2HFO0BERICK L Thiad
o7t LTh, AADEKRIIEINLEEL, FAOERICKL T, M. WkiE.
EE, RMEL. TREAAREHIND LI EMLZFIF, 3EUTOBETZIE50
077+ vUTodIEIc ko TlEIEND,

(3) A person who circulates any photos taken under paragraph (1), for the purpose of profit-
making, by means of an information and communications network referred to in Article 2
(1) 1 of the Act on Promotion of Information and Communications Network Utilization
and Information Protection, etc. (hereinafter referred to as "information and
communications network"), shall be punished by imprisonment for not more than seven
years or by a fine not exceeding thirty million won.

(3) EMoBMT, % (1) HXo TR INLEELR, Rz ia=r—vavity
b7 — 2 OFFIHEEE & S MORFES BT 23 2 505 (1) JHES 1 5 ¢80T 5 1H
2la=F—vavaryb7—7 (UT MEHaIa=Fr—vavryb7—7]¢&
WH) FRAWCIE I &2k, THEUTOBEEZ1E300 047+ YEATORIE
Ik oTEI I NS,

Article 15 (Attempts)
B15R(KRZX)

Attempts to commit a crime under Articles 3 through 9 and 14 shall be punished.
BI3RBVLEILBIUVEL 450KFIF, NExn D,
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